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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH AT PUNE
ORIGINAL APPLICATION NO. 63/2019
WITH
APPEAL NO. 26/2020

IN THE MATTER OF:

MR. AJAY JAYVANTRAO BHOSALE ... APPLICANT
VERSUS

UNION OF INDIA THROUGH

SECRETARY-MoEF & CC & OTHERS ... RESPONDENTS

FILE-A
VOLUME-____
SR. | DESCRIPTION PAGE NO.
Rejoinder Affidavit on behalf of
1. Original = Applicant/  Appellant 742 - 874

dated 26.10.2021
ANNEXURE-A-O1

Copy of the Office Memorandum
issued by the MoEF  for
2. 875
clarification on no activity is
permissible without Prior vide
dated 19.08.2010

ANNEXURE-A-02

Copy of the PCMC commencement
3. 876 — 895
certificate and revised sanction

plan dated 16.05.2019

ANNEXURE-A-03
4. 896 - 915
Copy of the PCMC commencement
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certificate and revised sanction
plan dated 08.01.2020
ANNEXURE-A-04

Copy of the RTI Application filed by
5. the Original Applicant/ Appellant 916 -919
before SEIAA & DoE vide dated
02.01.2020
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH AT PUNE
ORIGINAL APPLICATION NO. 63/2019
WITH
APPEAL NO. 26/2020

IN THE MATTER OF;

MR. AJAY JAYVANTRAO BHOSALE ... APPLICANT \‘\
VERSUS

UNION OF INDIA THROUGH

SECRETARY-MoEF & CC & OTHERS ... RESPONDENTS

REJOINDER AFFIDAVIT ON BEHALF OF THE ORIGINAL

APPLICANT TO THE REPLY AFFIDAVIT OF RESPONDENT

NO. 11-M/S. BRHMA LEISURES PVT. LTD. AFFIRM ON

24.07.2020 & SERVED ON 09.10.2021 OA AS WELL AS

APPEAL:

I, Ajay Bhosale S/o Jayvantrao Bhosale, Aged: Adult,
Occupation: Self-employed, R/o: Cycle Society, Nana Peth,
Near YMC Club, Pune-411011, do hereby solemnly affirm
and state on oath as follows:

[ have read the reply affidavit filed by Respondent
No.11-PP (M/s. Brahma Leisures Private Limited) dated
24.07.2020 in reply thereto, | state as under: -

PART A: FACTS LEADING TO THE CASE
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At the outset, I state that the contents of reply affidavit
filed by Respondent No.11-PP (M/s. Brahma Leisures
Pvt. Ltd.) dated 24.07.2020 are totally false, baseless,
misleading, misconceived, frivolous, vexatious,
neither bonafide nor true, not maintainable in the
eyes of law and same are denied by this Applicant in
totality.

I state that, the reply affidavit filed by Respondent
No.11-PP (M/s. Brahma Leisures Pvt. Ltd.) is affirmed
on 24.07.2020 kept in objection till 06.10.2021 and
served thereafter on 09.10.2021. It is important to
note here that these delay tactics of not removing
objections and delay filings are intentionally adopted
by the Respondent No. 1 I—PP which are very worst in
the legal proceedings.

I state that, the principal contention of Original
Applicant is, “PP have not obtained the prior
environment clearance and violated terms and
condition of the Consent to Establish dated
10.03.2015 issued by the MPCB and despite there
being condition no. 27 imposed by PCMC in sanction

no. B.P./Pimpri/76/2016 dated 24.11.2016 and
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condition no. 25 in sanction B.P./Pimpri/36/2018
dated 31.03.2018, as the PP was going to exhaust the
BUA limit of 20,000 Sq. Mtrs., however PP neglected
to obtain mandatory permissions under environment
enactments and advanced project construction in
illegal manner. Further carried out the construction
of total BUA of 18000 3q. Mtrs. out of 54600 Sq.
Mtrs.” Therefore the present application is filed under
Section-14, 15, 18 & 20 of NGT Act, 2010 for
restifution & restoration of public property and public
health and environmental compensation on account
of damage caused by PP due to his illegal
construction.

I state that, apart from the above principal
contentions applicant have an‘cillary violations of non-
obtaining of “PP has not complied with environmental
norms by non-obtaining of Environment Clearance
and non-complying terms and conditions of Consent
to Establish dated 10.03.2015, carried out illegal
construction of 4 basements against no permission
from SEIAA & GWA, residential & commercial

development on industrial zone, no use of eco-friendly
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building material for construction etc. Therefore PP
has committed following violations causing
environmental damages”.

[ state that, the Hon’ble Tribunal passed an Order
dated 22.10.2019 appointing Joint Committee of
SEIAA & MPCB when the Original Application was
actually listed for admission.

I state that, the in compliance of the Order dated
22.10.2019 of this Hon’ble Tribunal, this Original
Applicant served the copy of entire compilation of
Original Application to SEIAA & MPCB on 02.11.2019.
1 state that, the Joint Committee comprising Mr.
Mukund Athavale a Member of SEIAA and Dr. Y. B.
Sontakke a Joint Director of MPCB conducted project
site visit on 15.12.2019 and with help of Respondent
No. 11-PP’s Architect Certificate vide dated
20.12.2019 filed casual, cursory, unscientific,
tentative and misleading report on 07.01.2020 before
the Hon’ble Tribunal.

Therefore, 1 state that, after service of OA copy, the

SEIAA & MPCB were well within the knowledge of this

ongoing proceedings of Original Application and aftéf |
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10.

site visit dated 15.12.2019, the Respondent No. 11-PP
was well within the knowledge of this ongoing
proceedings of Original Application. However,
Respondent No. 2-Principal Secretary of DoE being
Member Secretary of SEJAA gave clean chit to the
Respondent No. 11-PP vide its communication dated
16.11.2019, behind back of this Original Applicant by
without providing any Opportunity and violated
principle of natural justice on two count, One is Bias
conduct and second is Audi Alteram Partem, no notice
& hearing was given to Original Applicant.

I state that, this Hon’ble Tribunal after considering the
merit of OA and Joint Committee Report dated
07.01 .202@, issued show cause notice and also 1ssued
notices to all Respondents vide its Order dated
05.02.2020.

I state that, the in compliance of the Order dated
05.02.2020 of this Hon’ble Tribunal, this Original
Applicant served the copy of entire compilation of
Original Application to all Respondents including

Respondent No. 11-PP on 15.02.2020.
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11.

12.

13.

I state that, this entire illegal conduct of government
officers from SEIAA, MPCB & Environment
Department come into light after getting information
under RTI from SEIAA office and to the utter shock
and surprise, there was misconduct, corruption and
manipulation on the face of records and therefore, this
Original Applicant has also lodged the complaint
dated 04.02.2020 before Anti-Corruption
Department, same is under investigation and énly
thereafter, SEIAA granted ex-post facto Environment
Clearance on 18.02.2020 to help and facilitate the
Respondent No. 11-PPin view to overcome the present
violation.

I state that, this is perfect case in which strict action
is required and Also Hon’ble Supreme Court of India
vide its Order dated 07.10.2021 made it clear in Para-
16.4 of judgment that this Hon’ble Tribunal has
powers to take action against the authorities for their
inactions, when need be and this is the worst case of

intentional wrong actions.

IMPORTANT DATES AND EVENTS:
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I state that, the following events and dates are very

important to understand the collusion between the

Government Authorities and Respondent No. 11-PP

and tactics, favouring practices adopted by the Joint

Committee Members and Respondent No. 11-PP;

Sr. | Event Date

1. 1st Application for EC 07.09.2013
2. 1st Show Cause Notice by SEIAA & PS-DoE 30.08.2014
3. 1st Withdrawal Communication for SCN 10.03.2015
4. 1st Consent to Establish 10.03.2015
5. |2nd Application for EC 30.06.2016 |
6. | 2rd Consent to Establish 12.10.2017
7. | 3 Application for EC 06.10.2018
8. Notice/Complaint of Original Applicant 19.05.2019
9. | MPCB 1st Site Visit by Field Officer 10.06.2019
10. | 2nd Show Cause Notice by SEIAA & PS-DoE 15.06.2019
11. | MPCB 2rd Site Visit by SRO-2 27.06.2019
12. | Filing of OA 14.08.2019
13. | First Order of NGT 22.10.2019
14. | Service to Joint Committee of SEIAA & MPCB | 02.11.2019
15. | Personal hearing given to PP by PS-DoE 11.11.2019
16. | 2nd Withdrawal Communication for SCN 16.11.2019
17. | Second Order of NGT 10.12.2019
18. | Joint Committee Visit to project site 15.12.2019
19. | Architect Certificates prepared on 20.12.2019
20. | Joint Committee Report filed to NGT 07.01.2020
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21. | Third Order of NGT issuing Notice & Show | 05.02.2020
cause to PP

22. | Service to the Respondent No. 11-PP 15.02.2020

23. | Grant of ex-post facto EC 18.02.2020

24. | Appeal No. 26/2020 filed on 19.03.2020

25. | Fourth Order of NGT 13.07.2020

26. | Respondent No. 11-PP Reply Affidavit Sworn on | 24.09.2020

27. |Respondent No. 11-PP filed IA No. 86/2020 | 24.09.2020
sworn on |

28. | Fifth Order of NGT 03.09.2021

29. | Respondent No. 11-PP filed IA No. 86/2020 | 06.10.2021
filed on

30. | Respondent No. 11-PP Corrected Reply Affidavit | 09.10.2021
served on Original Applicant

14. Therefore, it is clear from the above events, only time

killing activities are under taken by the Authorities

and Respondent No. 11-PP to overcome the violation

and to take benefits of fait accompli situation by

carrying out the construction in full swing and also to

Order/communications dated 16.11.2019 issued by

PS-DoE are passed during the period case is pending
final decision generates questionable circumstances.
And this is the disdainful conduct of PS-DoE to defy:

the final outcome of case and only reason behind this
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is the illegal activities undertaken by misuse of powers

for other gains.
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15. ADMITTED FACTS BY RESPONDENTS INCLUDING

PP:

a. I state that, the Responcient No. 11-PP has admitted
that the entity is registered under the provisions of
company law and it is mandatory to pass resolution
for appointment of authorised person on their behalf
for doing business related to court case and there is
no appointment of authorised person, no resolution to

that effect and no verification by authorised person

TR

g1zt

and it is mandatory under law.
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b. I state that, the status of construction on various
stage is brought on records by PP and government

authorities and same is admitted position as below;

Sr. | Reference Status of Construction

1. | As per 1st Show cause withdrawal | Started excavationin 2011
Letter dated 10.03.2015 & Stopped excavation in
2012 |

Page-526, item No. 3 & 4

b

MPCB 1st site visit dated |PP applied for EC in
22.05.2019 October, 2018
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Page-604, Item No. 3 1
Building Construction
A: Basements + 1st floor
B: Construction Stopped
C: Construction Stopped
Page-604, Item No. 4

MPCB 2nd  gite visit dated
10.06.2019

PP applied for EC
Page-605, Item No. 2

Building Construction

A: 3 Basement + Lower +

upper floor half

B: 3 Basement + Lower
floor

C: Basement floor
Page-605, Item No. 3

SEIAA Show Cause notice dated
15.06.2019

Undertaken excavation in |
2012 and construction
activity in 2017

Page-627, Item No. b

ol

MPCB Show Cause Notice dated
27.06.2019

Carry out constructic -
activity without obtaining
Environment Clearance
Page-640, Item No. 2

Letter dated 16.11.2019

6 OA filed on 14.08.2019 Completed construction of
18000 M2 out of 54600 M2 |
7. | As per 2rd Show cause withdrawal | 8467.69 M2




sxabamens e Lol e e

As per joint Committee site visit | 13806.52 M2
Report dated 15.12.2019
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I state that, it 1s admitted position that the
Respondent Authorities have observed the stage wise
increase in the construction after 22.05.2019 i.e. after
the complaint of this Original Applicant and nothing
is placed no records to prove that except excavation in
2012 and after undertaking on stoppage of exaction
vide dated 10.03.2015, any construction is carried out
till March/April-2019. Therefore, Respondent No. 11-
PP started full swing construction only after
March/April-2019 as observed by MPCB in its first
site visit dated 22.05.2019. Thus, the cause of action
is first arose on 15.06.2019, when SEIAA issued show
Cause notice to Respondent No. 11-PP and also, it is
step by step increase in capacity of construction
indicating recurring cause of action for which PP is
prohibited by law.

I state that, it is admitted position that the
Respondent No. 11-PP has filed three Applications for

obtaining Environment Clearance vide First
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Application vide dated 07.09.2013 for total BUA of
36611.2 M2, Second Application vide dated
03.06.2016 for total BUA of 24555.67 M2 and Third
Application vide dated 06.10.2018 for total BUA of
54667.86 M2 Therefore, two Applications dated
07.09.2013 & 03.06.2016 become meaningless and
the present ex-post facto EC dated 18.02.2020 is
granted on third application dated 06.10.2018.

I étate that, it is admitted position that the
Respondent No.11-PP filed application dated
04.07.2015 for obtaining Consent to Establish for
total BUA 36611.2 M2 and MPCB granted Consent to
Establish vide dated 10.03.2015 for total BUA
36611.2 M2 and on same day of grant of letter for
show cause withdrawal dated 10.03.2015 by PS-DoE.
CTE dated 10.03.2015 was issued on mandatory
compliance of condition no. 11 & 12 for obtaining
prior EC and prohibiting any construction at site.

I state that, it is admitted position that the
Respondent No.11-PP filed application dated
28.04.2017 for obtaining revised Consent to Establish

for total BUA 51358.46 M2 and MPCB granted

753



—co g ers meak wem e

=z

(TR S U3 S LYY S P ST

Consent to Establish vide dated 12.10.2017 for total
BUA 51358.46 M2 and CTE dated 12.10.2017 was
issued on mandatory compliance of condition no. 12
for obtaining prior EC and prohibiting any
construction at site with no effective steps. Whereas
ex-post facto EC dated 18.02.2020 granted in illegal
manner is for total BUA of 54667.89 M=,

I state that, it is admitted position that the
Respondent No.11-PP haé obtained one original
sanction plus more than 4 revisions for his building
construction project with increasing and decreasing
the total BUA of project against each sanction with

respect to previous sanctions.

Sr. | Commencement TBA (M?2)
Certificate Date
1. |28.03.2008 17995.00
2. 109.04.2013 21368.30
3. |[30.09.2015 22010.30
4. |24.11.2016 2121.390
5. 131.03.2018 19991.40
6. |04.10.2018 54667.89
7. 16.05.2019 19978.40
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I state that, the Respondent No. 11-PP intention was
not clear on the TBA of project to be proposed and full
potential sanction was not obtained from PCMC till
04.10.2018. And after obtaining full potential TBA
sanction on 04.10.2018, PP applied for the
Environment Clearance before SEIAA vide application
dated 06.10.2018 and made its intention clear to
proceed with TBA more than 20000 M2. On the other
hand, due to Respondent No. 11-PP unclarity on TBA
more than 20000 M2 and inappropriate application
for EC, Réspondent No. 11-PP stopped his excavation
and stopped construction activity at site till
March/April-2019 as record shows. In this
circumstances, stand of Respondent No. 11-PP
connecting cause of action to the year 2012 and
30.09.2015 became toothless and will not survive.

I state that, the Respondent No. 13-PP has obtained
PCMC sanction Plan & commencement certificate vide
dated 28.03.2008 & 31.03.2018 showing TBA of
17595 M2 & 19991.40 M2 respectively, which less
than 20000 MZ2. In this circumstances, Respondent

No. 11-PP cannot connect the cause of action first
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arose to the year 2012 & 30.09.2015, just to mislead
this Hon’ble Tribunal to overcome his multiple wrongs
and this is admitted position in totality.

I state that, the Respondent No. 13-PP in his reply
affidavit dated 24.09.2020 at Para-6.3, 6.21 & 6.22, it
is abundantly clear that the Respondent No. 11-PP
himself is making contrary stand in this Interlocutory
Application and Reply Affidavit on account of cause of
action first é.rose by unclarity on TBA and admitted
stoppage of excavation and no commencement
construction till March /April-2019.

I state that, the Respondent No.11-PP has admitted
that the installation of 45 KVA DG sets at project site
for construction and also MPCB has pointed out that
there is no installation of STP, Waste Disposal
systems, then the waste water generated from labour
and their waste where it is disposed.

I state that, it is admitted position that the
Respondent No. 3-Member Secretary of SEIAA i.e.
Also Respondent No. 2-PS-DoE has well advance
knowledge of ongoing proceeding before this Hon'ble

Tribunal by way of OA No. 63/2019, as the
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Respondent No. 3-SEIAA & Respondent No. 5-MPCB
were served on 02.11.2019 and therefore, show cause
notice withdrawal letter of dated 16.11.2019 is done
intentionally to dilute the proceedings.

I state that, it is admitted position that the
Respondent No. 11-PP has knowledge of ongoing
proceeding before this Hon'ble Tribunal by way of OA
No. 63/2019, as the Respondent No. 3-SEIAA &
Respondent No. 5-MPCB were served on 02.11.2019
and visited the site on 15.12.2019 and also served
notices to all respondent on 15.02.2020 as per order
of this Hon’ble Tribunal dated 05.02.2020 and
therefore, grant of ex-post fact EC dated 18.02.2020
is done intentionally to dilute the proceedings.

I state that, the Joint Committee vide its report
submitted to this Tribunal on 07.01.2020 has
admitted that there clearly observed that the

construction of 13806.52 M2 as per architect

certificate is completed as on date of visit prior to the

obtaining EC and also admitted that, the EC is not

obtained till the date of site visit.
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ii)

ii)

v)

I state that, it is admitted position that the EIA
Notification, 2006 is not permitting any construction
without prior EC and Also this Hon’ble Tribunal and
Hon'ble Supreme Court has already held that grant of
ex-post facto EC is also not permissible in the

environmental jurisprudence.

VARIOUS ORDERS & UNDERTAKING
PROHIBITING CONSTRUCTION:

EIA Notification, 2006 dated 14.09.2009 prohibits any
construction without prior EC.

Reply of PP dated 28.09.2014 submitted to PS-DoE
undertakes no further excavation and construction.
Letter/ Communication dated 10.03.2015 issued by
PS-DoE directs no further no further excavation and
construction.

Consent to Establish dated 10.03.2015 vide condition
no. 12 prohibits further construction.

Revised sanction issued by PCMC dated 30.09.2015
vide Condition no. 26 prohibits further construction.
Revised sanction issued by PCMC dated 24.11.2016

vide Condition no. 27 prohibits further construction.
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vii)

Viii)

17.

Consent to Establish dated 12.10.2017 vide condition
no. 11 & 12 prohibits further construction.

Revised sanction issued by PCMC dated 31.03.2018
vide Condition no. 25 & 30 prohibits further
construction.

Revised sanction issued by PCMC dated 04.10.2018
vide Condition no. 1 & 2 prohibits further
construction.

Revised sanction issued by PCMC dated 16.05.2019
vide Condition no. 27 prohibits further construction.
Revised sanction issued by PCMC dated 08.01.2020
vide Condition no. 27 prohibits further construction.
Therefore, despite above prohibitory orders,
Respondent No. 11-PP has carried out illegal
construction and obtained ex-post facto EC dated
18.02.2020 in illegal manner and with intention of

dilution final outcome of OA No. 63/2020.

GROUNDS FOR REJECTION OF REPLY AFFIDAVIT
OF PP AND TO ALLOW ORIGINAL APPLICATION:
BECAUSE, the EIA Notification, 2006 mandates prior

Environment Clearance for the Building and
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B)

C)

Construction Project having total Built-up Area more
than 20000 M2 as stated in item No. 8 (a) of the
schedule to the said EIA Notification, 2006 dated
14.09.2006.

BECAUSE, the word “Prior” appears more than 40
times in EIA Notification, 2006 and therefore,
legislature intention to have mandatory prior
Environment Clearance needs to be understand.
BECAUSE, the MoEF has issued clarification with
Office Memorandum vide No. J-11013/41/2006-
IAII(I) dated 19.08.201G in respect to the EIA
Notification, 2006 to clarify which activities can be
under taken without prior Environment Clearance;
“No activity relating to any project covered under this
Notification including civil construction, can be
undertaken at site without obtaining prior
environmental clearance except fencing of the site to
protect it from getting encroached and construction of
temporary shed(s) for the guard(s).”, Therefore, No
construction is permissible under EIA Notification,

2006 without prior Environment Clearance.
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F)

Gj

BECAUSE, the Respondent No. 11-PP has under
taken the commercial building construction project in
the name & style as “Bramha Sky Uzuri” having total
BUA of 54667.87 M2 on Survey No. 209/A/2 (CTS No.
4702), at Pimpri Chowk, Taluka-Haveli, District-Pune
within the limit and jurisdiction of Pimpri Chinchwad
Municipal Corporation (PCMC).

BECAUSE, admittedly PCMC & Respondent No. 11-PP
has suppressed the sanction Plans for all sanctions
and only commencement certificates are attached
with their reply affidavit to overcome the calculations
of actual Total Built-up Area from each sanction.
BECAUSE, the Respondent No. 11-PP admitting
Original sanction vide dated 28.03.2008 is obtained
for construction of Mall from PCMC for total BUA of
17595.00 M2, which is less than 20000 M? and below
threshold limit of EIA Notification, 2006. Therefore,
not obtained prior environment clearance and started
the excavation in the year 2011.

BECAUSE, the Respondent No. 11-PP admitting first
revised sanction vide dated 09.04.2013 is obtained f(gr

construction of 5 Star Hotel from PCMC for total BUA -
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of 21368.30 M2, which is more than 20000 M2 and
above threshold limit of EIA Notification, 2006.
Therefore, applied vide application dated 07.09.2013
for obtaining prior environment clearance and
admittedly stopped in the 2012 and previous sanction
dated 28.03.2008 gets ineffective due to this revised
sanction as change in the project from construction of
Mall to S Star Hotel.

BECAUSE, the Order passed by Hon’ble Bombay High
Court vide dated 06.03.2013 in Writ Petition No.
470/2013 and Orders vide dated 24.03.2014 &
18.12.2014 in WP (L) No. 655 of 2014 applicable only
to SRA/Dilapidated/CESS buildings/ Rehabilitation
Project and present project under challenge is not any
of the SRA /Dilapidated/CESS buildings/
Rehabilitation having total proposed BUA more than
20000 M2 and Order passed by Bombay High Court
above are mnot supporting the contention of
Respondent No. 11-PP and on the contrary Hon’ble
Bombay High Court has clearly stated that, the if
project is going to cross the total BUA of more than

20000 M? and its proposed BUA is more than 20000
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M2 then it is mandatory on part of the Respondent No.
11-PP to obtain prior Environment Clearance and
theée Orders and judgments are per incuriam in view
of the Judgments passed by the Hon’ble Supreme
Court of India in (2017) 9 SCC 499 Common Cause Vs
Uol, (2018) 18 SCC 257 in the case of Goel Ganga
Developers India Pvt. Ltd. v UOI, 2020 SCC Online SC
347 in the case of Alembic Chemicals v Rohit
Prajapati, (2020) 2 SCC 666 in the case of Keyétone
developers v. Anil Tharthare.

BECAUSE, the 1st Show cause notice dated
30.08.2013 issued U/s. 5 of Environment (Protection)
Act, 1986, is withdrawn by Principal Secretary,
Environment Department, Government of
Maharashtra vide its letter/Communication dated
10.03.2015, on the basis of TBA in Original Sanction
dated 28.03.2008 was less than 20000 M2 and below
threshold limit of EIA Notification, 2006 and not
attracting prior EC, also observed that as soon as
proposed TBA of project vide sanction dated

09.04.2013 crossed more than 20000 M2 and above

threshold limit of EIA Notification, 2006, Respond’ent'
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J)

K)

No. 11-PP has applied for prior EC dated 07.09.2013
and stopped excavation in the year 2012 as per his
reply dated 28.09.2014 submitted in response of this
show cause notice. Accordingly 1st Application dated
07.09.2013 for EC comes to end by getting nullify and
not taken to the final conclusion Respondent No. 11-
PP.

BECAUSE, the Consent to Establish dated
10.03.2015 obtained for construction of 5 Star Hotel
for total proposed total Built-up area of 36611.49 M2,
also imposes Condition No. 12 towards not taking
further effective steps prior to obtaining EC and
accordingly there was no construction at site, except
the existing excavation done in 2012.

BECAUSE, the circular dated 21.04.2015 issued by
Principal Secretary, Environment Department,
Government of Maharashtra was issued based on the
Order dated 06.03.2013 passed by Hon'’ble Bombay
High Court in Writ Petition No. 470/2013 allowing the
construction upto 20000 M2 only for
SRA/Dilapidated/CESS buildings/ Rehabilitation

Project and in continuation with the above Order
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further, Hon’ble Bombay High Court passed an
Orders dated 24.03.2014 & 18.12.2014 in WP (L] No.
6355 of 2014 allowing construction of
SRA/Dilapidated/CESS buildings/ Rehabilitati‘on
built-up including free sell built-up only for these
SRA/Dilapidated /CESS buildings/ Rehabilitation
and these Orders are not applicable for other regular
new/fresh development projects having no bearing of
SRA/Dilapidated/CESS buildings/ Rehabilitation
components. Moreover, this Circular is not the statute
enforced after due compliance of law or Hon’ble High
Court has not modified EIA Notification, 2006 in
respect of new/fresh building & construction project.
And this Circular is not supporting the illegal
construction upto 20000 M2 for the project having
total BUA of more than 20000 M=.

BECAUSE, the Respondent No. 11-PP obtained
second revision dated 30.09.2015 for total proposed
BUA of 22010.30 M2 Wherein PCMC imposed
condition no. 26 for not carrying any construction
without prior EC and thereafter, filed 2rd application

vide dated 30.06.2016 with multiple suppression- on
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various counts and accordingly there was no
construction at site, except the existing excavation
done in 2012, and also obtained third revision dated
24.11.2016 for total proposed BUA of 21213.90 M2
Wherein PCMC imposed condition no. 27 for not
carrying any construction without prior EC, both for
construction of 5 Star Hotel from PCMC, and
accordingly there was no construction at site, except

the existing excavation done in 2012.

BECAUSE, the Respondent No. 11-PP obtained fifth

revision dated 04.10.2018 for full potential total
proposed BUA of 54667.89 M2 Wherein PCMC
imposed condition no. 1 & 2 In commencement
Certificate & Layout Order for not carrying any
construction without prior EC and thereafter, filed 3rd
application vide dated 06.10.2018 before SEIAA and
accordingly despite there being specific conditions
restraining construction, Respondent No. 11-PP
started preparation for further excavation &
construction at site.

BECAUSE, the Respondent No. 11-PP obtained fourth

revision dated 31.03.2018 for total proposed BUA of
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19991.40 M2 with specific condition no. 25 & 30, as
this sanction has obtained with suppression of actual
TBA and also obtained sixth revision dated
16.05.2019 for total proposed BUA of 19978.40 M2
with specific condition no. 27, and also obtained
seventh revision dated 08.01.2020 with specific
condition no. 27, as these sanciion has obtained with
suppression of actual TBA, both for construction of 5
Star Hotel from PCMC, and for taking illegal benefits
Circular Dated 21.04.2015 and Orders of Hon’ble
Bombay High Court in Writ Petition (L) No. 470/2013
& Writ Petition No. 655/2014 with misconstruction &
misinterpretation, accordingly there construction
started in March/ April-2019 at site.

BECAUSE, the biggest apprehension of Respondent
No. 11-PP is that the prior EC is not required for the
project to carry out construction upto 20000 M2, even
its proposed TBA is more than 20000 M2 mandating
prior EC under EIA Notification, 2006 and EC needs
to obtain at the time to cross the threshold limits of
20000 M2, Which is totally in contradiction with 7

prevailing law and then, the question before tfiis
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Original Applicant is that, why Respondent No. 11-PP
has obtained the Consent to Establish dated
10.03.2015 & 12.10.20172.

BECAUSE, this Hon'ble Tribunal is empowered with
Powers under Rule-24 under NGT (Practice &
Procedure) Rules, 2011 for end of justice and guided
by principal of natural justice and this Tribunal is
special institution formed from Orders of Hon’ble
Supreme Court of India, Hon'ble High Courts and
International conventions where India is party to
them. Therefore, this Hon’ble Tribunal shall use their
special powers and shall quash & set aside the
Letter/communication dated 16.11.2019 issued by
PS-DOE behind back of this Original Applicant by not
providing any opportunity of hearing and setting in
their own cause and in total violations of principle cf
natural justice, and by not communicating this Letter
/Communication to this Original Applicant till date,
even after filing of RTI dated 01.02.2020. And also,
this Letter of giving clean chit 'to Respondent No. 11-
PP is issued during the pendency of Original

Application. Hon’ble Tribunal has already used this
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powers in Original Application No. 184 /2015 vide its
Order dated 27.09.2016 for quashing of Letter dated
31.05.2016 withdrawing show cause notice during
pendency of OA and same has been upheld by Hon’ble
Supreme Count vide its Order dated 10.68.2018 n
Civil Appeal No. 10854 /2016.

BECAUSE, this is admitted case of violation as
natural resource exploited for construction of building
and therefore, appraisal by SEAC-III and Impact
assessment by SEIAA becomes meaning less.
BECAUSE, despite various letters, communications &
Orders on prohibition of construction without prior
EC, like PP undertaking & reply dated 28.08.2014,
Letter of PS-DoE dated 10.03.2015, Conditions from
CTE dated 10.03.2015 & 12.10.2017, Conditions from
Commencement certificates dated 30.09.2015,
24.11.2016, 31.03.2018, 04.10.2018, 16.05.2019 &
08.01.2020, Respondent No. 11-PP has carried out
construction without obtaining mandatory prior

Environment Clearance.

BECAUSE, this Hon’ble Tribunal vide its Order dated

07.07.2015 in case of “S. P. Muthoraman Vs Uol &
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Ors.” in OA No. 37/2015, has prohibited any

construction without prior Environment Clearance.

T} BECAUSE, in the Case of Common cause Vs Union of

India {2017) 9 SCC 499 to 578, Hon’ble Supreme

Court has observed that,

“124. We are not in agreement with learned
counsel for the mining lease holders. There is no
doubt that the grant of an EC cannot be taken as
a mechanical exercise. It can only be granted after
due diligence and reasoﬁable care since damage
: to the environment can have a long term impact.
' EIA 1994 is therefore very clear that if expansion

: or modernization of any mining activity exceeds

} the existing pollution load, a prior EC is necessary
and as already held by this Court in M, C. Mehta
4 even for the renewal of a mining lease where there
is no expansion or modernization of any activity, a
prior EC is necessary. Such importance having
been given to an EC, the grant of an ex post facto
environmental clearance would be detrimental to
the environment and could lead to irreparable
degradation of the environment. The concept of an
ex post facto or a retrospective EC is completely
alien to environmental jurisprudence including EIA
1994 and EIA 2006. We make it clear that an EC
will come into force not earlier than the date of its

grant.”
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Therefore, no construction is permissible without
prior EC.

BECAUSE, in the Case of Civil Appeal No.
10854/2016, Hon’ble Supreme Court has observed
vide its Final Order & Judgment dated 10.08.2018
that,

“23. In case the total construction raised by the
project proponentis taken as 1,00,002.25 sq. mirs.
and if the area of the proposed construction is
added then the project will fall in B1 category and,
therefore, the SEIAA had no authority to grant EC
by treating the project as falling under Category
B2. Furthermore, the EC dated 20.11.2017 is also
illegal as the same has been granted on the
presumption of the order dated 31.05.2016
passed by the Principal Secretary, Environment
Department, State of Maharashtra holding that the
construction of 18 buildings instead of 12
buildings is permissible. The EC completely lost
sight of the fact that the order dated 31.05.2016
was quashed and set aside by the NGT in its order
dated 27.09.2016. We may note that the official
who passed the order on 31.05.2016 was the
same official, who held the office of Member
Secretary of SEIAA, which granted environmental
clearance on 20.11.2017. Therefore, the EC dated.
20.11.2017 was beyond the authority of SEIAA
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w)

X)

and was granted under a totally false assumption
and the same is therefore quashed and set aside.”

Therefore, no construction is permissible without
prior EC.

BECAUSE, the water is natural resource and
Respondent No. 11-PP is extracting ground water from
two bore wells, either it is from tanker, which is
nothing but exploitation of natural resources having
adverse impact of environment and there is only 3%
of water available for use of human habitant
worldwide. Also, Joint Committee has not checked the
site carefully for bore wells & also not commented on
ground water test.

BECAUSE, the Joint Committee has not commented
on illegal construction of four basements damaging
ground water table intentionally and construction of
“Lower Ground Floor” in addition to the 3 (three)
basements is nothing but fourth basement.
BECAUSE, the Google Earth Images shows large
number of fulljr grown trees at project site to the tune
of 60 number and out of that 50 trees are cut down in

illlegal manner by the Respondent No. 11-PP without
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any permission and not undertaken any
compensatory plantation. Moreover, joint Committee
visit is made on 15.12.2019 & tree cutting 1s well prior
to that therefore, Joint Committee has made wrong
findings on tree cutting.

BECAUSE, admittedly, total excavation material is
78961 Cu. Mtrs. as shown in consolidated statement
of PP on Page No. 222 of OA Compilation/Volume-III
in illegal manner and no scientific approached is
adopted for its disposal. As these quantity of the said
material is disclosed in the Form-1 of EC Application
dated 06.10.2018 and excavation of soil to the tune of
1926.27 Sq. Mtrs x 4 Mtrs = 7705.08 Cu. Mtrs. and
that the soil excavated must be used for development
of recreational space and for plantation of the trees.
But the PP has not preserved the soil for development
of recreational open space and PP has not made any
soil test admittedly.

BECAUSE, the Respondent No. 11-PP himself in Para-
7.25 of Reply Affidavit has admitted that the excavated

maternial of 4245 Cu. Mtrs., 8150 Cu. Mfrs., 5094 Cu.

Mtrs. & 12226 Cu. Mtrs is transported to various:
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BB)

location in illegal manner without requisite
permissién and same fact is disclosed at Page No. 247
of OA Compilation/Volume-IIL

BECAUSE, the Respondent No. 11-PP himself has
admitted that the total quantity of 5094 Cu. Mtrs have
transported from project location at Pimpri Chowk
within the jurisdiction of PCMC to Village: Undri,
within the jurisdiction PMC location wherein this
Original Applicant resides and this transportation is
not supported by the Joint Committee and Let’s
assume the Respondent No. 11-PP can transported
the excavated material to the PMC jurisdiction
creating air pollution due to dust & vehicle emission
creating damage to the environment without its
appropriate remedial solutions, then the Respondent
No. 11-PP has no right to challenge the Locus Standi
of Original Applicant.

BECAUSE, the as per the EIA notification 2006 dated
14.09.2006, 1t is mandatory on part of PP to obtain
the prior environment clearance from SEIAA and
consent to establish from MPCB  before

commencement of any construction work. But the PP
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has started and completed substantial part of the

construction activity.

Table: Actual Construction carried out at site without

Environmental Clearance and in viclation of terms

and conditions of Consent to Establish.

Completed Total
Descriotion EC Construction as per Proposal
mp Permission Joint Committee BUA
Report prior to EC
Built-Up 54667.89
6.5 ‘
Area (M?) 0 13806.52

13.Note on the initiated
work (If applicable)

Work initiated below 20000 sq. m.,
withdrawal of Violation Letter from
Govt. of Maharashtra vide letter no.
SEAC-2013/CR-449/TC-2 DT.

10/03/2015

CC) BECAUSE,

the Construction of BUA more than

13806.52 M2 against total BUA of 54667.89 Sq. Mtrs.

being carried

out without

any Environmental

Clearance and in violation of terms and conditions of

Consent to Establish dated 10.03.2015 in blatant

violation of the Environmental Laws, Pollution Control

Act and EIA Notification, 2006
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DD) BECAUSE, the Concept of granting of ex-post facto

] Environment Clearance is not allowed in

environmental jurisprudence in India.

EE) BECAUSE, the Environment Clearance under

N T FUCN I T

challenge is not prior EC and it is nothing but ex-post
facto Environment clearance.

FF) BECAUSE, the application filed by PP for Environment
Clearance under EIA Notification-2006 is not for prior
EC as substantial excavation and part of basements
have carried out by Project Proponent.

GG) BECAUSE, the Respondent No. 4-SEIAA having

TR E ST TR R B N e

completed knowledge of the fact that the present

i mmtigr

proceedings were under consideration of this Hon’ble

Ul | |

court and this Hon’ble Court have issued notice in the
matter on 05.02.2020. Also, in the report it was
specifically peinted out that construction of 13806.52

M?2 against total potential BUA of 54667.89 M2, has

been carried out without environmental clearance.

~r

The counsel of the Respondent No. 3 was present for

the hearing on 10.12.2019 & 05.02.2020. Being well

R i S o el Bl 2010 L LR T
LT

35..?‘-‘**5%“1 aware that ex-post facto EC cannot be granted under
e epan

B zmn_ . , )

B iy 2930109 Environmental law. Despite knowing the fact that
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14)

JJ)

KK)

matter is subjudice respondent No. 4-SEIAA
proceeded to grant ex-post facto EC.

BECAUSE, the if the procedure of the post facto
Environment Clearance is allowed to be followed, any
project proponent would complete his project by
causing irreversible damages to the environment and
then seek post-facto environmental clearance making
the provisions of EIA notification infructuous. The
grant of post facto clearance defeats the very purpose
of environmental protection law and the mandate of
obtaining environmental clearance as per the
provisions of EIA Notifications 2006.

BECAUSE, the environment clearance granted by the
SEIAA is illegal and has no legal sanctity.

BECAUSE, the the EIA Notification, 2006 no were
provided the grant of post facto clearance after the
completion of the project.

BECAUSE, there is complete non-application of mind
by the SEAC & SEIAA in granting environment

clearance as the project have started construction
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00)

PP)

BECAUSE, the SEIAA failed to take any action for the
violation of the provision of EIA notification, 2006 and
Environment (Protection) Act, 1986.

BECAUSE, the SEIAA and SEAC-III is equally liable
for allowing the illegal structures of expansion and
also they are equally liable for granting environment
clearance to the project in gross violation of EIA
Notification, 2006 and other procedure established
under law.

BECAUSE, the PP has submitted false, baseless &
misleading information to SEIAA while obtaining
Environment Clearance and therefore PP is guilty of
“Suppressio Veri Suggestio Fals?

BECAUSE, the EC under challenge is granted on the
basis of Order of show cause withdrawal dated
10.03.2015 on account of application for EC dated
30.06.2016. When PP already withdrawn EC
application dated 30.06.2016 with new application
dated 06.10.2018.

BECAUSE, the PP has submitted false, defective and

misleading application for EC before SEIAA.
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QQ) BECAUSE, the project is situated in pollution
prevention area of Pimpri Chinchwad city and on old
Mumbai Pune Highway.

RR) BECAUSE, the PCMC officers have neglected to
perform their duties for protection of environment and
acted against the law.

SS) BECAUSE, the PP has misleaded the SEAC-III on
account of show cause notice dated 15.06.2019 and
suppressed this information in its 91st Meeting.

TT) BECAUSE, serious violations and illegal acts of
respondents are damaging the environment and
giving counter blast to the sustainable development
and caused irreparable damage to the Environment.

UU) BECAUSE, there is complete non-application of mind
by the PCMC, SEAC-III, SEIAA, DoE & MPCB and ;o
failed to stop illegal excavation at site deliberately and
while issuing building sanction.

VV) BECAUSE, the PP is carrying out construction of
commercial structures on industrial zone reserved in
Development Plan and this is causing social /4,*
infrastructure. / '?

B
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BECAUSE, the PP has committed the illegal activities
and given rise to the violation of environmental
protection enactments and  further caused
degradation of environment & ecology intentionally.
BECAUSE, the PP has not obtained Environment
Clearance and also has not obtained prior Consents
to Establish from MPCB (ex-post fact consent to
establish dated 10.03.2015 & 12.10.2017) and there
is Non-compliance to the terms & condition of C to E
dated 10.03.2015 & 12.10.2017.

BECAUSE, the construction activity is undertaken
without Environment Impact Assessment and
remedial measures.

BECAUSE, the PP is unapologetic and have adopted
careless & reckless attitude towards the environment
protection.

BECAUSE, the Respondent No. 11-PP himself has
admitted in Para-7.16 of his reply affidavit that the
project in ongoing project, then question of limitation
and cause of action does not arises.

BECAUSE, the Respondent No. 11-PP admittedly has

exploited the natural resources for carrying out illegal
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construction to prior to obtaining Environment
Clearance and also after obtaining EC in illegal
manner has not complied with the terms.

BECAUSE, the Interlocutory Application No. 86/2021
is afterthought with ill intention of get escape from the
strict liability casted upon the PP under NGT Act,
2010 and not tenable in the eyes of law. Therefore,
such Interlocutory Application needs to be thrown to
the dust bin without wasting .valuable time of this
Hon’ble Tribunal.

BECAUSE, the Respondent No. 11-PP has filed this
interlocutory application only with view to create
nuisance in the proceeding and drag into jugglery and
to prolong the proceeding till completion of
construction.

BECAUSE, the project under challenge is ongoing
project without holding the Prior Environment
Clearance and Original Application No. 63/2019 filed
on 14.08.2019 under section-14, 15, 18 & 20 of NGT
Act, 2010 and therefore the question of Limitation
does not arise as project construction activity under

taken in violation of EIA Notification, 2010 and
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Schedule-I acts along with claiming the damage to the
environment.

BECAUSE, there is no bar on filling of Original
Application under both sections-14 & 15 of NGT Act,
2010 in the same application, as Original applicant
has established the case for infringement of
enactments from Schedule-I as well as damage cause
due to the environment on account of illegal
construction.

BECAUSE, the Respondent No. 11-PP has made self-
contradictory statements in Para-6.1.6 and 3.1.8 by
stating that the Section-14 and 15 have two separate
regime, different and distinct limitation period under
NGT Act, 2010 and different relief and directions can
be sought and this Hon’ble Tribunal can issue. And at
the instance of Para-15, Respondent No.11-PP states
that to obtain directions/ Order under section-15,
Application has to made under Seciton-14 and it is
mandatory to prove the allegations under section-14.
BECAUSE, the Respondent No. 11-PP himself has
admitted that the PCMC sanction obtained on

28.03.2012 was for total proposed BUA of 17595 M2
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which was less than 20000 M2 and not attracting
mandatory EC under EIA Notification, 2006 and
carried out excavation in the year of 2011 and stopped
in 2012. Therefore, Respondent No. 11-PP cannot
connect/ rely the cause of action in the year 2012.
BECAUSE, the Respondent No. 11-PP himself has
admitted that the excavation has been stopped in the
year 2012 vide its undertaking at Sr. No. 3 & 4 of the
letter dated 10.03.2015 issued by PS-DoE for
withdrawal of show cause notice dated 30.08.2014
stated in the said letter.

BECAUSE, the 1st proposal/ application dated
07.09.2013 seeking EC filed by Respondent No. 11-PP
become null & void in view of the Letter dated
10.03.2015.

BECAUSE, the Respondent No. 11-PP was prohibited
from going ahead with the excavation & construction
vide Letter dated 10.03.2015, till obtaining of prior
EC.

BECAUSE, the Respondent No. 11-PP himself has
admitted that the prohibition on construction was in‘

force under the condition No. 11 of Consent to.
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Establish dated 10.03.2015 and again under
condition no. 11 & 12 of revalidated consent to
establish dated 12.10.2017 and this CTE is place on

record by PP himself.

MMM)BECAUSE, the Respondent No. 11-PP misleading on

NNN)

account of cause of action referring to year 2012, also
date of 30.09.2015 and alsc making statement that
the construction has started in the year 2016-2017,
just to overcome the limitation making OA barred by
Limitation. But the above prohibition show that there
was no construction.

BECAUSE, the MPCB vide its site visit dated
22.05.2019 & 10.06.2019 has noticed the
construction initiated by Respondent No. 11-PP and
SEIAA & PS-DoE issued show cause notice dated
15.06.2019 to the Respondent No. 11-PP with
directions. Therefore, this is the triggered cause of

action first arose to file Original Application and same

:has been relied by the Original Applicant and

accordingly Original Application i1s filed on
14.08.2019, which is within limitation of 6 month

period of limitation under section 14 of NGT Act, 2010
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and also automatically well within limitation of section
15 of the said Act.

000} BECAUSE, the project is ongoing project and
construction undertaken without prior EC, therefore
question of limitation does not arise.

PPP) BECAUSE, the NGT Act, 2010 is came into force to
protect & development of environment by
establishment of National Green Tribunal with special
bowers and with liberalization of concept of locus
standi under Section-18 (2) (e} of the NGT Act, 2010.
However, Respondent No. 11-PP is misleading on the
issue of locus by putting this concept under section-
18 (2} (a) & (b) of the NGT Act, 2010. Therefore, the
concept of Locus standi is very liberal to approach this
tribunal reporting the injustice to the environment
and ecology.

QQQ) BECAUSE, the every vigilant citizen of this nation can
approach this Hon’ble Tribunal for protection of
environment & ecology being informier to the court of / _
law and having access to information, access to public
participation and access to justice, as key pillars of

environmental governance. This Original Applicant
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has approached this Hon’ble Tribunal with public
cause satisfying the above ingredient. And this
Original Applicant have clear cut locus to file present
Original Application.

BECAUSE, the Original Application is based on the
single cause of action dated 15.06.2019 with multiple
consequential prayers. Therefore, Original Application
is based on the plural remedies as mandated by the
Rule No. 14 of NGT (Practice & Procedure Rules),
2011.

BECAUSE, the Original Applicant has not relied upon
continues cause of action and it is not mentioned
anywhere in entire Original Application and
Respondent No. 11-PP is misleading on account of
continuous cause of action.

BECAUSE, it is not the cause of Respondent No. 11-
PP that the entire project is completed in all respect
on vary same day of starting of its construction and
putting to full load. On the contrary, Respondent No.
11-PP admits that the construction is undertaken in
stage wise manner or step by step with help of

multiple revised buiding & layout sanctions.
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Therefore, civil construction is the recurring activity
attracting recurring cause of action. In this regard
Hon'ble Supreme Court held that the environmental
degradation as established from the documents would
give rise to an independent cause of action.
BECAUSE, the judgment in case of Windsor Realty V
Secy. MoEF, reported as 2016 SCC OnLine Bom 5613
relied upon by the Respondent No. 11-PP is dealing
with the concept of continues cause of action and
knowledge of applicant to file application under
section 14 of NGT Act, 2010 and present Original
Applicant has not relied upon continuous cause of
action or knowledge of applicant or neither OA is filed
after 10 or 20 years of completion of construction and
it is ongoing construction project. Therefore, this
judgment is not applicable to case in hand of this
Original Applicant.

BECAUSE, the Jcint Committee and Respondent No.
11-PP are toeing the lines of each other to overcome
the illegalities on their parts and nothing has placed
on record to show that the construction is started in

the year 2016-2017, against the prohibition and own
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undertaking given to the PS-DoE in letter dated

10.03.2015.

WWW)BECAUSE, the practices adopted by Respondent No.

XXX)

YYY)

ZZZ)

11-PP in collusion with Mr. Anil Diggikar former PS-
DoE & MS-SEIAA and PCMC officer is the worst case
of blatant illegality on part of state affairs and this
conduct clearly shows the carelessness, recklessness,
maneuvered towards environment protection and
practices .adopted by the bureaucracy.

BECAUSE, the Interlocutory Application is filed on
behest of the erring officer to get them protected from
their illegal practices adopted while regularisation of
the present project under challenge with impunity.
BECAUSE, the Respondents PS-DoE, SEIAA, SEAC-
III including PP are habitual offenders by promoting
illegal practices of withdrawal of show cause notices
for favoring polluters in ongoing proceedings.
BECAUSE, this Hon'ble Tribunal as well as Hon’ble
Supreme Court in catena of judgment like Vellore
Citizen Case, Forward Foundation Case, M. C. Mehta
Cases, Goel Ganga case, S. P. Muthuraman, Sterlite

Industries have interpreted the concepts of Limitation,
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Cause of Action, Locus, Jurisdiction, Plural Remedics,

quantum of environmental damage etc. in favoring the

-; case of this Original Applicant. And Present Original
Applicant has proved his case beyond doubt and

Respondent No. 11-PP has failed to prove his case

against the onus casted upon him. Therefore, this is
] clear cut case of admitted violation and the errant

officers from Government authorities and Respondent

ST LR Lo SRR

No. 11-PP are the habitual offenders.

AAAA)BECAUSE, the Interlocutory Application is the
Pandcra illegalities and encouragement to the sub-
standard practices adopted by polluters. Therefore,
this Interlocutory Application shall be dismissed with

| heavy cost.

BBBB)BECAUSE, the delay tactics by Respondent No. 11-PP

on account of not removing the defects from his reply
affidavit on time and not providing English
Translation of commencement Certificate.

CCCC) BECAUSE, the substantial damage :to

B e Al Wk L L L T L T T

environment and ecology to the tune of Rs. 150 4%

Crores. And same shall be recovered from Respondent A\ :

PR & S St UL 57 P

No. 11-PP

-
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DDDD) Thus, it is mandatory to quash & set aside EC

18.

dated 18.02.2020 and to stop the construction project

permanently.

CONSTRUCTION BEING CARRIED OUT WITHOUT
ANY PRIOR ENVIRONMENTAL CLEARANCE AND IN
VIOLATION OF TERMS AND CONDITIONS OF
CONSENT TO ESTABLISH AND IN BLATANT
VIOLATION OF THE ENVIRONMENTAL LAWS,
POLLUTION CONTROL ACT AND EIA
NOTIFICATION-2006.

I state that, as per the EIA notification 2006 dated
14.09.2006, it is mandatory to obtain the prior
environment clearance from SEIAA and consent to
establish from MPCB before commencement of any
construction work on part of PP. But the PP has
started and completed most of the construction
activity without prior EC & in violations of terms and

conditions of CTE.

"1 state that, the Applications dated 07.09.2013,

30.06.2016 & 06.10.2018 for EC are filed by PP and
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I state that, after filling of the Joint Committee Report
vide dated 07.01.2020 based on their visit dated
15.12.2019, the following details of the project are
classified for ready reference in brief;

Table No.l: Actual Construction carried out at site
without Environmental Clearance and Consent to

Establish.

Description | BUA BUA under | Total BUA of

Completed Construction | Project

As
15.12.2019

on | 13806.52 M2 | 40861.34 M2 | 54667.86 M2

Rt tad ]

Therefore, it is clear cut that the PP has completed
BUA of 13806.52 M2 out of 54667.86 M2 till visit of
Joint Committee vide dated 15.12.2019 without
mandatory prior EC and project is ongoing in full
swing and yet to complete.

Therefore, it is mandatory to stop the project
construction  permanently and  this illegal
construction either be demolished or government to
take over this structure for public purposes without

providing any benefits to PP.
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19,

A)

B)

PRINCIPAL CONTENTIONS OF RESPONDENT NO.
11-PP UNDER HIS REPLY AFFIDAVIT DATED
24.07.2020 SEEKING DISMISSAL OF ORIGINAL
APPLICATION:

Original Application not maintained due to bar of
limitation, locus standi of Original Applicant, Plural
Remedies etc. and IA No. 86 of 2021 is filed
challenging maintainability of OA and requested this
Hon’ble Tribunal to decide this IA at the earliest prior
to going into merit of case.

Excavation is carried out as per the PCMC sanction
plan vide dated 28.03.2008 having total proposed
BUA of 17959 M2 and construction carried out till
filing of OA is below 20000 M2, without EC is not in
violation. Therefore, now EC dated 18.02.2020 is
obtained.

PS-DoE Circular dated 21.04.2015, Bombay High
Court Judgments dated 06.03.2013 passed in Writ
Petition (L) Né. 470 of 2013 and dated 24.03.2014 &

18.12.2014 passed in Writ Petition No.655/2014 in
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20.

the matter of “Glomore Construction & Ors. Vs Union
Of India”, permits construction upto 20000 M-2.

PP holds CTE dated 10.03.2015 & 12.10.2017 for the
project and construction is not in violation.

No felling of trees, No ground water extraction, no
illegal operation of DG Sets, Fertile Soil preservation
and soil test.

Violations wunder DCR & MRTP are beyond
Jurisdiction of NGT.

Therefore, Original Applicant has made bald
allegations, surmises and conjectures and has failed
to make out a cogent and compelling case for grant of

relief and Original Application be dismissed with cost.

PART B: PARAWISE REJOINDER TO THE REPLY

AFFIDAVIT OF RESPONDENT NO. 11-PP DATED

24.09.202C IN OA NO. 63/2019:

[ state that, the contents of Para-1 of Reply Affidavit

of Respondent No. 11-PP dated 24.07.2020 are part of  “, /"

record. Further I state that, this Original Applicant & £

has filed the Original Application No. 63/2019 under‘ﬁ, B %

Section-14, 15, 18 & 20 of the NGT Act. 2010 with
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21.

specific true & correct allegations & violations to the
development of building construction project in the
name & style “Brahma Sky Uzuri” situated at Survey
Number 209/CTS No. 4702 at Pimpri Chowk, Taluka-
Haveli, District-Pune with in the limit & jurisdiction of
Pimpri-Chinchwad Municipal Corporation {PCMC)
and Project Proponent M/s. Brahma Leisures Pvt. Ltd
is arrayed as Respondent No. 11-PP in the said
application. It is true that, this Hon’ble Tribunal has
issued show cause notice vide its Order dated
05.02.2020 to Respondent No. 11-PP for why an order
prohibiting further construction shall not be issued
and Respondent No. 11-PP is failed to submit the
specific reply to this show cause notice and despite
Respondent No. 11-PP was served on 15.02.2020.

I state that, the contents of Para-2 of Reply Affidavit
of Respondent No. 11-PP dated 24.07.2020 are false
and baseless. Further I state that, the affiant on behalf
of Respondent No. 11-PP seems not conversant and
have no knowledge and also not competent to depose
the affidavit and deponent has not produced any

document in support of his authorization. Further I
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22.

state that, the Respondent No. 11-PP is the private
limited company incorporated under Companies Act-
1956 and it is mandatory to appoint the authorised
person to verify/sworn/affirm pleadings on behalf of
the Respondent No. 11-PP. However, Respondent
No.11-PP has failed to appoint the authorise person
with support of resolution passed by boards of
directors of company. Therefore, no one has allotted
the duties for swearing, verification, afﬁrrﬁation and
no one is appointed as authorised signatory and this
reply affidavit is not legal, maintainable & tenable in
the eyes of law. Therefore, Respondent No. 11-PP
himself is failed to prove is statements and mandatory
compliance on appointment of authorised signatory
mandated by law and entertaining of Reply Affidavit
and IA will be waste of valuable time of this Hon’ble
Tribunal.

I state that, the contents of Para-3 of Reply Affidavit

of Respondent No. 11-PP dated 24.07.2020 are false

and misleading. Further I state that, it is admitted

case of violation and Respondent No. 11-PP cannot -

consider himself above the law by filling this affidavit
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23.

with multiple admissions on hand and by making
misleading statement on other hand. It is important
to note that, no environmental law in force provide
favour to undertake the earlier construction without
necessary & mandatory prior permissions. Original
Applicant in original Applicant have stated true and
correct facts and nothing is inconsistent and contrary
to the facts, actual site conditions and available
records.

[ state that the contents of Para-4 of Reply Affidavit of
Respondent No.11-PP dated 24.07.2020 are totally
false, baseless, misleading, misconceived, frivolous,
vexatious, neither bonafide nor true, not maintainable
in the eyes of law and same are denied by this
Applicant in totality. Further 1 state that, the
Interlocutory Application No. 86/2021 filed by
Respondent No.11-PP (M/s. Brahma Leisures Pvt.

Ltd.) dated 24.07.2020 on preliminary objections is

~replied in detailed with separate reply affidavit and

prayed for dismissal with specific grounds. Further 1
state that, the reply to said Interlocutory Application

shall be treated as part of this rejoinder and
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24.

Interlocutory Application No. 100/2019 filed by this
Original Applicant seeking stay on illegal construction
and the Interlocutory Application No. ’30-/2020 filed by
this Original Applicant for staying the operation of ex-
post facto environment clearance procured by
Respondent No. 11-PP during the pendency of
Original Application shall be decided earlier of
Interlocutory Application No. 86/2021 of Respondent
No. 11-PP to avoid fait a;ccompli situation and
securing . environmental and further to avoid
irreparable degradation of environment in the area.

I state that the contents of Para-5 of Reply Affidavit of
Respondent No.11-PP dated 24.07.2020 are totally
false, baseless, misleadiﬁg, misconceived, frivolous,
vexatious, neither bonafide nor true, not maintainable
in the eyes of law and same are denied by this
Applicant in totality. Further I state that, the
allegations & violations leveled in Original Application
No. 63/2019 filed by this Original Applicant get
automatically proved and admitted without remorse
including Respondent No. 11-PP and Respondent

government authorities due to grant of illegal ex-post
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facto EC vide dated 18.02.2020 during the pendency
of Original Application and this grant of ex-post facto
EC has exposed illegality of Respondent No. 11-PP and
his deep unholy nexus with errant bureaucrats from
Government Authorities. Basically, these bureaucrats
from Government Authorities are appointed for
protection, development and  betterment of
environment, ecology, wildlife, forest, aquatic life, etc.
under various laws and however, fens itself .is
wrenching the farms and therefore, the Original
Application No. 63/2019 as well as Appeal No.
26 /2020 shall be allowed in totality with additional,
but strict directions against these errant officers, so it
shall send clear message in deep unholy nexus.

I state that the contents of Para-6 of Reply Affidavit of
Respondent No.11-PP dated 24.07.2020 are partly
admitted and partly misleading. Further I state that,
it is admitted case of violation, but misleading on
account of preliminary objections. Respondent No. 11-
PP has intentionally not represented the facts in
chronology, as item no. 6.27 dated 19.05.2019 should

be prior to item no. 6.26 dated 10.06.2019 and item
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26.

no. 6.29 dated 26.07.2019 should be after item no.
6.31 dated 29.06.2019 as per date of events to
maintain the chronology of facts. Also, third
Application dated 06.10.2018 for Environment
Clearance shall be added between the item no. 6.22
dated 04.10.2018 and item no. 6.23 dated
05.12.2018. Also PCMC sanction dated 19.05.2019
shall be added between item No 6.24 dated
24.04.2019 &:ritem No. 6.25 dated 22.05.2019.

I state that, the contents of Para-6.1 of Reply Affidavit
of Respondent No. 11-PP dated 24.07.2020 partly
true, partly false and partly misleading. Further I state
that, the Respondent No. 11-PP has under taken the
residential & commercial building construction
project in the name & style “Brahma Sky Uzuri”
situated at Survey Number 209/CTS No. 4702 at
Pimpri Chowk, Taluka-Haveli, District-Pune with in
the limit & jurisdiction of Pimpri-Chinchwad
Municipal Corporation (PCMC] on land admeasuring
10447.99 Sqg. Mtrs. and Original Applicant has leveled E:
true & correct allegations & violations in the Original |

Application in respect of said project. Further I state
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27.

that, the Respondent No. 11-PP is the private limited
company Incorporated under Companies Act-1956
and Respondent No. 11-PP have not placed any
documents on record to prove that this Respondent
No. 11-PP is the part of “Brahma Realty &
Infrastructure Group, Pune” and to show his well
reputation & well respect in Pune with successful
footprint in number of completed & ongoing
hospitality, infrastructure, healthcaré projects for last
four decades. Therefore, Respondent No. 11-PP
himself is failed to prove is statements.

I state that, the contents of Para-6.2 & 6.3 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
partly true, partly admitted, partly false and partly
misleading. Further I state that, the Respondent No.
11-PP has admitted that the cémmencement
certificate vide dated 28.03.2008 obtained for TBA of
17595 M2, which less than 20000 M? excluding from
obtaining prior EC as mandated under EIA
Notification, 2006 and further admits that the only
excavation activity was commenced on the basis of

this sanction. However, Respondent No. 11-PP made
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29.

this statement with help of Commencement
Certificate with suppression of PCMC sanction plan
dated 28.03.2008 and also suppressed, whether the
use of land for residential, commercial or hospitality.
But I state that, the Respondent No. 11-PP has not
obtained this sanction for full potential BUA as per
prevailing Development Control Rules and therefore,

this TBA was less than 20000 M:2.

I state that, the Respondent No. 11-PP has made

statement before quasi-judicial authority (PS-DOE)
that the excavation work is stopped in the year 2012.
I state that, the contents of Para-6.4 of Reply Affidavit
of Respondent No. 11-PP dated 24.07.2020 partly
true, partly admitted, partly false and partly
misleading. Further 1 state that, the Respondent No.
11-PP has admitted that the commencement
certificate vide dated 09.04.2013 obtained for TBA of
21368.30 M2. However, Respondent No. 11-PP made
this statement witHh help of Commencement
Certificate with suppression of PCMC sanction plan
dated 09.04.2013 and also suppressed, whether the

use of land for residential, commercial or hospitality.
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31.

I state that, the contents of Para-6.5 of Reply Affidavit
of Respondent No. 11-PP dated 24.07.2020 partly
true, partly admitted, partly false and partly
r_qisleading. Further I state that, the Respondent No.
11-PP has admitted that the application dated
07.09.2013 for EC was filed for commencement of
construction on the basis of commencement
certificate vide dated 09.04.2013 having TBA of
21368.30 M=, Howevef, Respondent No. 11-PP made
this statement with help of cover letter dated
07.09.2013 with suppression of Form-1, 1A,
Consolidated Statement, various NOC issued by
PCMC for Fresh water Supply, Waste Water
management & Solid Waste management, water
requirement, Power Consumption & Supply, natural
resource consumption for Building Material
preparation with its details and also suppressed,
whether the use of land for residential, commercial or
hospitality, by stating only 5 Star Hotel, “Le Meridien,
Pimpri.

I state that, the contents of Para-6.6 & 6.14 of Reply

Affidavit of Respondent No. 11-PP dated 24.07.2020
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partly true, partly admitted, partly false and partly
misleading. Further I state that, the Respondent No.
1-PS-DoE vide circular dated 17.01.2014 of PS-DoE
{this circular is supressed by PP here} clearly permits
building construction activity only for redevelopment
projects wherein rehabilitation of tenants in
SRA/Dilapidated/CESS buildings was involved and
allowed to carry out construction upto 20000 Sq.
Mtrs. considering that it would not be amount of
violation of EIA Notification, 2006. Further PS-DoE
issued circular dated 21.04.2015 with respect to the
decision of Hon’ble Bombay High Court in W. P. No.
655 of 2014 vide Orders dated 24.03.2014 and in this
Order Hon’ble High Court has mentioned that the
“environment clearance for the purpose of
construction of buildings below 20000 sq. mtrs. is not
required” and it is including free sell component.
However, actual fact is that the circular dated
21.04.2015 has issued for clarifying that the
construction of project wherein project proponent has'. .

undertaken total construction below 20000 m2 may

not be considered as violation of EJA Notification of
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32.

J

2006 and allowed the construction upto 20000m?2 for
sell component, even in residential and commercial
projects. It is important to note here, that the project
must be SRA/Dilapidated/CESS buildings having
total construction below:20000 m2. In present case of
subject matter project is general residential &
commercial project and not concermed with
SRA/Dilapidated/CESS buildings and total potential
of the f)roject is raore than 20000 m2. Further it is
important to note that, the Orders dated 24.03.2014
& 18.12.2014 passed by Hon’ble High Court in WP (L)
No. 655 of 2014 are per incuriam in view of the
Judgments passed by the Hon’ble Supreme Court of
India in {(2017) 9 SCC 499 Common Cause Vs Uol,
(2018) 18 SCC 257 in the case of Goel Ganga
Developers India Pvt. Ltd. v UOI, 2020 SCC OnLine SC
347 in the case of Alembic Chemicals v Rohit
Prajapati, (2020) 2 SCC 666 in the case of Keystone
developers v. Anil Tharthare.

I state that, the Respondent No. 11-PP has not
obtained any specific order of Hon’ble Supreme Court,

Hon’ble Bombay High Court, or this Hon’ble Tribunal
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33.

34.

in respect of his project and therefore, the Orders
passed by Hon’ble Bombay High Court in the WP No.
655/2015, WP (L) No. 470/2013 are not applicable to
this Respondent No. 11-PP and Circular dated
21.04.2015 is not the statue to nullify the force of EIA
Notification, 2006.

I state that, the judgments & Order dated 06.03.2013
in Writ Petition No. 470/2013, judgments & Order
dated 24.03.2014 in Writ Petition No. 655/2014,
passed by Hon’ble Bombay High Court are not
supporting the contention of Respondent No. 11-PP
and on the contrary Hon’ble Bombay High Court has
clearly stated that, the if project is going to cross the
total BUA of more than 20000 Sq. Mtrs. and its
proposed BUA is more than 20000 Sq. Mtrs. then it is
mandatory on part of the Respondent No. 11-PP to
obtain prior Environment Clearance.

I state that, the contents of Para-6.7 of Reply Affidavit
of Respondent No. 11-PP dated 24.07.2020 partly .
true, partly admitted, partly false and partly
misleading. Further I state that, the Respondent No.

11-PP has admitted that the application dated
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04.07.2014 for Consent to Establish was filed before
MPCB. However, Respondent No. 11-PP made this
statement with help of cover letter dated 04.07.2014
with suppression of Forms providing details for
various NOC issued by PCMC for Fresh water Supply,
Waste Water management &  Solid Waste
management, water requirement, Power Consumption
& Supply, natural resource consumption for Building
Material preparation with its details, STP details, DG
Sets, Air Pollution Control System etc. and also
suppressed, whether the use of land for residential,
commercial or hospitality, by stating only 5 Star Hotel.
I state that, the contents of Para-6.8 of Reply Affidavit
of Respondent No. 11-PP dated 24.07.2020 partly true
and partly admitted. Further [ state that, the
Respondent No. 11-PP has admitted that the SEAC-III
has considered the proposal dated 07.09.2013 in its
13th meeting held on 15th to 18t July, 2014 and I state
that the SEAC-III has rightly declared the proposal as
violation.

I state that, the contents of Para-6.9 of Reply Affidavit

of Respondent No. 11-PP dated 24.07.2020 partly true
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37.

and partly admitted. Further 1 state that, the
Respondent No. 11-PP has admitted that the SEIAA
has issued show cause notice cum proposed direction
vide dated 30.08.2014 under section 5 of the
Environment (Protection) Act, 1986 r/w EIA
Notification, 2006 on the ground that the Respondent
No. 11-PP had undertaken construction without
obtaining prior EC mandated under environmental
norms and committed violation. I state that, this
observation of the SEIAA was right as the Respondent
No. 11-PP has obtained the revised sanction on
09.04.2013 for TBA of 21368.30 M2 from PCMC and
only thereafter, applied on 07.09.2013 for
environment clearance and also not made statement
that the construction was stopped after obtaining
revised sanction dated 09.04.2013.

I state that, the contents of Para-6.10 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
partly true and partly admitted. Further I state that,
the Respondent No. 11-PP has admitted that the reply
dated 28.09.2014 in response to the show cause

notice dated 30.08.2014 and admitted following facts;
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39.

i)

iii)

iv)

Vi)

PCMC issued sanction dated 28.03.2008 for
construction of “Mall”.

Stopped excavation immediately.

Application dated 07.09.2013 for EC with TBA
of 44695.94 M2 {(PCMC sanction dated
09.04.2013 only for 21368.30 M2.

PCMC did not include any condition to obtain
prior EC from competent authority.

PCMC issued revised sanction dated
09.04.2013 for “5 Star Hotel” i.e. Commercial
project.

Excavated Area does not entail Environment

Clearance.

I state that, the contents of Para-6.11 of Reply

Affidavit of Respondent No. 11-PP dated 24.07.2020

partly true and partly admitted. Further I state that,

the Respondent No. 11-PP has admitted that the on

13.02.2015 gave physical presentation of its case

before authorities to provide explanation to the show

cause notice dated 30.08.2014.

I state that, the contents of Para-6.12 of Reply

Affidavit of Respondent No. 11-PP dated 24.07.2020
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partly true and partly admitted. Further I state that,
the Respondent No. 11-PP has relied upon sanction
dated 28.03.2008 having TBA of 17595.00 M2, which
is less than 20000 M2 and above admission stated in
his reply dated 28.09.2014 with undertaking of
stoppage of excavation. On this basis, PS-DoE pleased
to withdraw the show cause notice & proposed
directions dated 30.08.2014 vide its letter dated
10.03.2015. However, this entire drama is in
contradiction with their own statements, as the
circular by PS-DOE dated 21.04.2015 is issued after
the withdrawal letter dated 10.03.2015 and
Respondent No. 11-PP cannot take the support of
circular.

[ state that, the contents of Para-6.13 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
partly true and partly admitted. Further I state that,
the Respondent No. 11-PP has obtained the Consent
to Establish dated 10.03.2015 for construction of

Hotel on vary same day of withdrawal of show cause

notice & proposed direction by PS-DOE. However, -

Respondent No. 11-PP has committed viclation of
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42.

term and condition of said Consent to Establish, more
specifically Condition No. 11, directing not to take
effective step towards construction till obtaining
Environment Clearance.

1 state that, the contents of Para-6.14 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
partly true and partly misleading. Further I state that,
the Environment Department of Maharashtra issued
circular dated 21.04.2015 and this circular does not
provide favour to the project having total proposed
built-up area more than 20000 M2, Moreover, this
circular is not the law enforced by the parliament
having statutory force to nullify the EIA Notification,
2006. This circular is not notification passed after due
process of law and such circulars, office orders or
office memorandums cannot replace the stature
passed by the parliament and it is not necessary to
challenge this circular.

I state that, the contents of Para-6.15 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
partly true, partly admitted, partly false and partly

misleading. Further I state that, the Respondent No.
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11-PP has admitted that the commencement
certificate vide dated 30.09.2015 obtained for TBA of
22010.30 M2, However, Respondent No. 11-PP made
this statement with help of Commencement
Certificate with suppression of PCMC sanction plan
dated 30.09.2015 and also suppressed, whether the
use of land for residential, commercial or hospitality
and also not disclosed the status of construction is
going on or stopped as Respondent No. 11-PP is
relying on this commencement as cause of action,
Moreover, Condition No. 26 is imposed in this
sanction for not to start the construction without
obtaining mandatory prior environment clearance.

I state that, the contents of Para-6.16 of Reply
Afﬁdavit of Respondent No. 11-PP dated 24.07.2020
partly true, partly admitted, partly false and partly
misleading. Further [ state that, the Respondent No.
11-PP has admitted that the application dated .
30.06.20 16 for Environment Clearance. However,
Respondent No. 11-PP made this statement with help
of acknowledgment attached in email dated

30.06.2016 with suppression of Form-1, 1A,
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Consolidated Statement, TBA under this proposal,
various NOC issued by PCMC for Fresh water Supply,
Waste Water management & Solid Waste
management, water requirement, Power Consumption
& Supply, natural resource consumption for Building
Material preparation with its details and also
suppressed, whether the use of land for residential,
commercial or hospitality or 5 Star Hotel etc.

I state that, the contents of Para-6.17 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
partly true, partly admitted, partly false and partly
misleading. Further I state that, the Respondent No.
11-PP has admitted that the commencement
certificate vide dated 24.11.2016 obtained for TBA of
21213.90 M2, However, Respondent No. 11-PP made
this statement with help of Commencement
Certificate with suppression of PCMC sanction plan
dated 24.11.2016 and also suppressed, whether the
use of land for residential, commercial or hospitality
and also not disclosed the status of construction is
going on or stopped, Moreover, Condition No. 27 is

imposed in this sanction for not to start the
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45.

construction without obtaining mandatory prior
environment clearance, if the FSI + Non-F8I area is
more than 20000 M2 and in this sanction total
proposed BUA was more than 20000 M2 and
Respondent No. 11-PP was prohibited for
construction.
I state that, the contents of Para-6.18 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
partly true and partly misleading. Further I state that,
the Respondent No. 11-PP was prohibited from going
ahead with construction as per conditions imposed in
various commencement certificates. But, Respondent
No. 11-PPis making this statement to take advantage
on account of circular dated 21.04.2015 & judgments
of Bombay High Court, which are not applicable to
this project as this project had total proposed BUA of
more than 20000 M2 from the sanction dated
09.04.2013 and 1n this circumstances, the stand
taken by the Respondent No. 11-PP is only to
overcome the illegality and making lame attempt of
showing the bar of limitation, nothing else. If,

Respondent No. 11-PP has carried out the
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construction in this period then this is because of
habitual offender conduct.

I state that, the contents of Para-6.19 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
partly true, partly admitted, partly false and partly
misleading. Further I state that, the Respondent No.
11-PP has filed the application dated 28.04.2017 for
obtaining revised consent to Establish without
obtaining prior EC. However, it is important note fhat,
the Respondent No. 11-PP is taking stand of
permissibility of construction below 20000 M2
without obtaining prior EC, then Consent to Establish
is also not applicable, then why PP is obtaining
Consent to Establish is the surprising question. But,
the TBA shown in the Consent Application dated
28.04.2017 is 51358.46 M2 at item No. 9 (b) of his
reply affidavit. Therefore, it is clear that the
Respondent No. 11-PP is lying and misleading this
Hon'ble Tribunal.

I state that, the contents of Para-6.13 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020

partly true and partly admitted. Further I state that,

814



LT Ve T

T R Wt et o T I Nl

R 1 Aeand 1 e ot R 1 P AL -1 vt L i ol e

bt gy e e

PR Rt IrE

48.

the Respondent No. 11-PP has cbtained the Consent
to Establish dated 12.10.2017 for construction of
commercial project. However, Respondent No. 11-PP
has committed violation of term and condition of said
Consent to Establish, more specifically Condition No.
11 & 12, directing not to take effective step towards
construction till obtaining Environment Clearance.

I state that, the contents of Para-6.21 of Reply
Affidavit of- Respondent No. 11-PP dated 24.07.2020
partly true, partly admitted, partly false and partly
misleading. Further I state that, the Respondent No.
11-PP has admitted that the commencement
certificate vide dated 31.03.2018 obtained for TBA of
19991.40 M2. However, Respondent No. 11-PP made
this statement with help of Commencement
Certificate with suppression of PCMC sanction plan
dated 31.03.2018 and actual TBA permissible under
this sanction as per prevailing DC Rules of PCMC and
also suppressed, whether the use of land for
residential, commercial or hospitality and also not
disclosed the status of construction is going on or

stopped, Moreover, misleading Condition No. 25 & 30
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49,

were imposed in this sanction for not to start the
construction without obtaining mandatory prior
environment clearance from environment department,
if the FSI + Non-FSI area is more than 5000 M2 and
also to comply with conditions under Notification
dated 09.12.2016 and in actual this sanction have
total proposed BUA was meore than 20000 M? and
Respondent No. 11-PP was prohibited for
construction.

I state that, the contents of Para-6.22 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
partly true, partly admitted, partly false and partly
misleading. Further I state that, the Respondent No.
11-PP has admitted that the commencement
certificate vide dated 04.10.2018 was issued only
exclusive for obtaining Environment Clearance with
suppression of actual TBA. However, Respondent No.
11-PP made this statement with help of Letter &
Layout Order both dated 04.10.2018. with
suppression of PCMC sanction plan dated 04.10.2018
and also suppression of actual TBA permissible under

this sanction as per prevailing DC Rules of PCMC and
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50.

51.

also suppressed, whether the use of land for
residential, commercial or hospitality and also not
disclosed the status of construction is going on or
stopped, Moreover, misleading Condition No. 1 & 2
were imposed in this sanction for not to start the
construction without obtaining mandatory prior
environment clearance from SEAC & SEIAA and in
actual this sanction have total proposed BUA was
more than 20000 M2 and Respondent No. 11-PP was
prohibited for construction.

I state that, the Responderit No. 11-PP has suppressed
the third Application vide dated 06.10.2018 filed
before SEIAA for obtaining Environment Clearance
along with documents attached therewith.

I state that, the contents of Para-6.23 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
partly true and partly admitted. Further I state that,
the Respondent No. 11-PP was not diligent and
punctual for obtaining the environment clearance and
not attended the 77t meeting of SEAC-III held on
05.12.2018 and therefore, SEAC-III deferred the

proposal.
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52.

53.

I state that, the contents of Para-6.24 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
partly true and partly admitted. Further I state that,
the SEAC-III considered the proposal in its 86t
meeting held on 24.04.2019 and after appraisal of
proposal sought additional data from Respondent No.
11-PP due to lacuna in the proposal.

I state that, the Para-6.27 should be here as per the
chronology and Oﬁginal Applicant is replying this
Para here. | state that, the contents of Para-6.7 of
Reply Affidavit of Respondent No. 11-PP dated
24.07.2020 partly true, partly admitted and partly
misleading. Further 1 state that, this Original
Applicant in fair manner has filed complaint vide
dated 19.05.2019 with the Respondent Government
Authorities for various serious violations of
Respondent No. 11-PP in carrying out his building
construction project of said project. This Original
Applicant has informed all the respondent
government authorities well in advance regarding the
illegality of Respondent No. 11-PP with intention to

move this Hon’ble Tribunal upon their failure. I state
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‘that the allegations in OA No. 63/2019 are with more

specific details and allegations in Appeal No. 26/2020
are based on the circumstances occurred after the
grant of ex-post facto EC.

I state that, the Respondent No. 11-PP has suppressed
the commencement certificate & sanction plan vide
dated 16.05.2019 with suppression of actual TBA.
However, Joint Committee has disclosed TBA under
this sanction to the tune of 19978.40 M2 But, it
seems that this TBA is totally false & suppressed from
actual TBA permissible under the prevailing DC Rules
of PCMC.

I state that, the contents of Para-6.25 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
partly true, partly admitted and partly misleading.
Further I state that, the Field Officer of MPCB has
visited the project site vide dated 22.05.2019 on
complaint of Original Applicant and has observed that
the Respondent No. 11-PP has undertaken the

construction without prior Environment Clearance

and also noted that the Respondent No. 11 has N

applied for environment clearance in October-2018
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and not yet obtained Environment Clearance. These
observations are recorded in point no. 3 & 4 of the
said site visit report.

I state that, the contents of Para-6.26 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
partly true, partly admitted and partly misleading.
Further I state that, the Sub-Regional Officer of MPCB
has visited the project site vide dated 10.06.2019 on
comblaint of Original Applicant and has observed that
the Respondent No. 11 has applied for environment
clearance and grant of EC is still pending before
competent authority and further Respondent No. 11-
PP has stopped the construction voluntarily and also
noted the status of the construction in ‘A’ building is
“3 Basements + Lower Floor + Upper Floor”, ‘B’
building is “3 Basements + Lower Floor” and ‘C’
building “Basements” only. Also observed that the
Respondent No. 11-PP has not installed STP, OWC,
RWH and also installed DG Sets of 45 KVA. These
observations are recorded in the said site visit report.
I state that, the contents of Para-6.28 of Reply

Affidavit of Respondent No. 11-PP dated 24.07.2020
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partly true and partly admitted. Further I state that,
the Member Secretary of SEIAA & Principal Secretary
of DoE issued show cause notice & proposed direction
dated 15.06.2019 on complaint of Original Applicant
/ Appellant to the Respondent no. 11-PP on account
of stoppage of construction and further legal action
that would be taken.

As per chronology of dates, I state that, the contents
of Para-6.30 of Reply Affidavit of Respondent No. 11-
PP dated 24.07.2020 partly true, partly admitted and
partly misleading. Further I state that, the MPCB has
issued the show cause notice dated 27.06.2019 in
respect of complaint dated 19.05.2019 of this Original
Applicant. Said show cause notice clearly mentions,

“2. You have carry out construction activities
without obtaining Environment Clearance as per

EIA Noftification, 2006.”

It is important to note that, the MPCB has imposed

Condition No. 11 & 12 in their CTE dated 12.10.2017

mandating prior EC and also directed not to take - |

effective steps without prior EC.
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As per chronology of dates, I state that, the contents
of Para-6.31 of Reply Affidavit of Respondent No. 11-
PP dated 24.07.2020 totally false and misleading.
Further I state that, the Respondent No. 11-PP has
filed totally false and misleading replies vide dated
29.06.2019 to MPCB, 16.07.2019 to PS-DoE &
20.08.2019 to PCMC in respect of answer to the show
cause notices issued by MPCB, PS-DOE & PCMC.
Further I state that, the Respondent No. 11-PP has
violated the environmental norms with impunity, PP
himself has admitted in his own reply dated
28.09.2014 excavation is stopped in the year 2012
and no construction activity is undertaken as the
threshold limit of project is going beyond 20000 Sq.
Mtrs. due to revised sanction dated 09.04.2013 and
as per this sanction previous sanction gets cancelled
and circular dated 21.04.2015 is not in favour of
Respondent No. 11-PP and not permitting
construction below 20000 Sq. Mtrs. for the project
having total BUA potential more than 20000 Sq. Mtrs.
Moreover, even the project have not crossed the

threshold limit of 20000 Sq. Mtrs. till filing of their
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61.

affidavit dated 24.09.2020, it is not permissible to
undertake the  construction  without  prior
Environment Clearance.

As per chronology of dates, I state that, the contents
of Para-6.29 of Reply Affidavit of Respondent No. 11-
PP dated 24.07.2020 partly true, partly admitted and
partly misleading. Further I state that, the SEAC-III
has considered the proposal in its 91st meeting held
on 26.07.2019 and noted the conduct of Respondent
No. 11-PP as below;

“The hearing of the proposal before SEAC was
on 26.07.2019. Though PP was in knowledge of
this notice at the time of hearing, he did not
disclose this information to the committee and
misqguided the committee.

As the act of PP is fraudulent, committee decided

to keep the case in abeyance till the decision of
the notice. After the decision of the SCN the case
will be reappraised in the light of outcome of the
SCN.

Committee also directs the Secretary of the
committee to bring this fact to the notice of Hon
Principal Secretary with a request to take stermn

action on account of concealing the material

information at the time of appraisal.
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With this, the proposal is deferred”

I state that, the contents of Para-6.32 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
partly true and partly misleading. Further I state that,
the Government Authority more specifically
Environment Department of Government of
Maharashtra has adopted the practices of favoring
polluters at the cost of Mother Nature and giving
personal hearing on 11.11.2019 not physical
presentation. There is no document & records placed
before authority on 11.11.2019. I state that, the PS-
DOE gave personal hearing to the Respondent No. 11-
PP in his chamber, but no courtesy shown to call or
send notice informing the Original Complainant for
hearing, in actual this hearing was conducted to verify
the allegations from the complaint dated 19.05.2019
of this Original Applicant and no opportunity was
given to Original Applicant itself indicates that the
illegal activities under taken by the former PS-DoE
with help of his sub-ordinates sﬁecially appointed for

organizing such illegal activity.
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63.

I state that, the contents of Para-6.33 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
partly false and partly misleading. FurtherI state that,
the Respondent No. 11-PP has alleged the withdrawal
of show cause notice dated 15.06.2019 by
Environment Department vide letter/ communication
dated 16.11.2019 1is not supported by Joint
Committee in their Report communicated to this
Hon’ble Tribunal on 07.01.2020 and this Respondent
No. 11-PP is communicating with this letter attaching
to their reply affidavit dated 24.09.2020, is really
shocking. However, this letter is nct placed in public
domain on websites maintained by Environment
Department or not communicated to this Original
Applicant till date and in this circumstances,
authenticity of this letter comes in doubtful. PS-DoE
being the quasi-judicial authority is bound by
principle of natural justice and then assuming that,
this letter is issued by the PS-DoE, then the PS-DoE
has violated the principle of natural justice, which is
fundamental principle of constitution and basic

foundation of administrative law. Further I state that,
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the Environment Department is violating the principal
of natural justice and committing illegality with
punctuality and impunity to support the polluters
lobby. For such illegal activity, this Hon’ble Tribunal
has imposed cost of Rs. 1 lakh to SEIAA & PS-DoE in
Original Application No. 184 of 2015 vide judgment
dated 27.09.2016 and same is confirmed by the
Hon’ble Supreme Court vide its judgment dated
10.08.2018 with direction to Chief Secretary to take
action strict action against these officers. Further I
state, the Respondent No. 11-PP is misleading on
account of commencement of construction as per
commencement 2008, but on the contrary PP admits
that the only excavation was commenced on the basis
of said 2008 sanction and same has been stopped in
2012, Further Respondent No. 11-PP admits that he
applied twice for EC on 07.09.2013 and 30.06.2016
and same were not taken to logical end. PS-DoE
circular dated 21.04.2015 is not favoring Respondent
No. 11-PP for his construction carried out to the tune
of 8467.69 M2 till this withdrawal letter and PP is

admitting that he had carried out construction
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65.

without EC. Further | state that, EIA Notification,
2006 does not support the construction below 20000
M2 without obtaining prior EC for the projects having
total BUA more than 20000 M2,

I state that, the contents of Para-6.34 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
partly true and partly misleading. Further I state that,
the SEAC-III considered the proposal in its 91st
meeting held on 10.12.2019 and noted the withdrawal
of show cause notice and proposed directions dated
15.06.2019  without knowing the  business
undertaken by the PS-DOE and seems that this
minutes was recorded under the pressure of hierarchy
in the Organisation. It is surprising to note that, the
SEAC-IIT has noted the conduct of PP as fraudulent,
misguiding and concealing information from the
committee and then finally agrees to recommend the
propesal for grant of | environment clearance is

shocking to this Applicant.

I state that, the Joint Committee visited the site on J
15.12.2019 and observed that the Respondent No. 11- _' i 7

PP has carried out the construction to the tune of*
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13806.52 M? without obtaining prior Environment
Clearance in support of the Architect certificates
dated 20.12.2019.

I state that, the Joint Committee has submitted their
report to the Hon’ble Tribunal vide communication
dated 07.01.2020.

I state that, after the report of Joint Committee this
Hon’ble Tribunal vide its Order dated 05.02.2020
issued show cause notice to the Respondent No. 11-
PP for prohibition of construction and same is not
replied till date.

I state that, the contents of Para-6.35 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
partly false and partly misleading. Further I state that,
the SEIAA was served with notice of the Original
Application on 02.11.2019, conducted site visit on
15.12.2019 and after issuance of show cause notice
by this Hon’ble Tribunal vide its Order dated
05.02.2020, immediately on next day, considéred the
proposal in its 186! meeting held on 06.02.2020 for

assessment of impact and declared everything is right
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and complied and decided to grant the environment
clearance in post facto manner.

I state that, the contents of Para-6.36 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
partly true, partly admitted and partly misleading.
Further I state that, the Hon’ble Tribunal issued
notices to all respondents including PP & SEIAA again
vide its Order dated 05.02.2020 and this Original
Applicant served the nbtice on 15.02.2020 to the
Respondents and on 18.02.2020, SEIAA immediately
granted the Environment Clearance in ex-post facto
manner to dilute the proceedings & final outcome in
Original Application. Further I state that, the SEIAA &
PS-DoE has not applied their mind and in mechanical
manner & in dispassionate manner has granted this
EC. Moreover, this EC is totaily illegal and in
contradiction of EIA Notification, 2006. This conduct

of SEIAA & PS-DoE is nothing but challenge to the

Court of law, staring in the eyes of law and considering ;

them above the law. However, this illegal EC datedf,-‘ .

i
N,

18.02.2020, has challenged by this Original Applicant -
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in Appeal No. 26 of 2020 and same is connected to the
proceeding of Original Application.

I state that, the contents of Para-7 of Reply Affidavit
of Respondent No. 11-PP dated 24.07.2020 partly
false, partly baseless and partly misleading. Further I
state that, the Original Application is with full of merit
and Respondents have admitted the violation. This
language of “harassment” by Respondent No. 11-PPis
out of frustration due got exposed for his condﬁct of
habitual offences and Original Applicant is the vigilant
& genuine person in the society and he is performing
his duty of being informer to the court of law.

I state that, the contents of Para-7.1 of Reply Affidavit
of Respondent No. 11-PP dated 24.07.2020 partly true
and partly misleading. Further I state that, the
Original Applicant has filed complaint dated
19.05.2019 before various respondent authorities and
initially PS-DoE took action to make just show-off, but
letter on avoided to take substantial action due to
their collusion with Respondent No. 11-PP. MPCB has
issued the show cause notice and proposed directions

vide dated 27.06.2019 and same are in force till date.
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72.

Moreover, none of the respondent Authorities have
filed affidavit in support of contentions raised by
Respondent No. 11-PP.

I state that, the contents of Para-7.2 of Reply Affidavit
of Respondent No. 11-PP dated 24.07.2020
misleading. Further I state that, the Complaint dated
19.05.2019 is deals with the illegal construction
raised by Respondent No. 11-PP without obtaining
prior maﬁdatory EC, in violation of terms & conditions
of Consent to Establish, illegal exaction of basement,
no top soil is preserved, illegal extraction of ground
water, illegal cutting of tree & nén—transplantation,
non-treatment of sewage water, non-treatment of
construction waste, no scientific disposal of solid
waste, operation of DG sets in illegal manner, traffic
congestion in the arca, non-safety of construction
worker, death of construction worker, suppression of
facts, illegal construction of basements pollution from
the construction vehicles, illegal installation of cranes
at project site, demolition of the existing structure
without any plans, non-compliance to the standard :

parameters of environmental norms and said
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75.

complaint is limited to the Para-7.2 as alleged by the
Respondent No. 11-PP

I state that, the contents of Para-7.3 of Reply Affidavit
of Respondent No. 11-PP dated 24.07.2020 are
admitted facts by Respondent No. 11-PP, that the MS-
SEIAA & PS-DoE has issued show cause notice and
proposed direction dated 15.06.2019 in respect of the
complaint dated 19.05.2019 of this Original Applicant
and at the repetition of Para—6..27 & 6.28 of reply
affidavit of Respondent No. 11-PP.

I state that, the contents of Para-7.4 of Reply Affidavit
of Respondent No. 11-PP dated 24.07.2020 are
admitted facts by Respondent No. 11-PP, that the RO-
MPCB has i1ssued show cause notice and proposed
direction dated 27.06.2019 in respect of the complaint
dated 19.05.2019 of this Original Applicant and at the
repetition of Para-6.30 of reply affidavit of Respondent
No. 11-PP.

I state that, the contents of Para-7.5 of Reply Affidavit
of Respondent No. 11-PP dated 24.07.2020 are partly
false, partly misleading and partly admitted facts by

Respondent No. 11-PP and at the repetition of Para-

832



6.6, 6.14 & 6.31 of reply affidavit of Respondent No.
11-PP. Further I state that, the replies dated
29.06.2019, 17.07.2019 & 20.08.2019 filed by
Respondent No. 11-PP before various government
authorities are totally misleading and authorities have
ignored the admission of violation to favour the PP.
Moreover, no construction is permissible for the
project having total BUA more than 20000 M2 without
prior EC mandated under EIA Notification, 2006 and
said notification does not provide any favour for
construction to be carried out below 20000 M2 and to
obtain ex-post facto EC for construction go above
20000 M2. It is important to note that, the PP obtained
PCMC original sanction on 28.03.2008 by
suppressing actual TBA and admittedly, commenced
excavation in 2011 and it is stopped in 2012.
However, Respondent No. 11-PP has obtained the
various revised sanction from PCMC with increase
and decrease in TBA and not obtained full potential
sanction and Application dated 07.09.2013 get nullify _
vide letter / communication dated 10.03.2015 issue:,d;"

by PS-DoE. Further I state that, the Circular dated
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21.04.2015 is not the stature enforced by the
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appropriate law making authority with due
compliance of procedures lay down under the law and
said circular is totally illegal and issued to create the
jugglery in implementation of EIA Notification, 2006
and provide the favour to the mighty and resourceful
lobby of polluters. This circular does not support the
illegal construction carried out by the Respondent No.
11-PP having total.proposed BUA more than 20000 M2
on filing of first application for the environment

clearance and Respondent No. 11-PP cannot take

benefits of the PCMC original sanction dated

28.03.2008 after obtaining number of revised

Lo CTMEET AN L

sanctions having total BUA more than 20000 M2 at

this stage of proceedings to overcome the violations

and to save the errant officers from environment

department, those who have acted in illegal manner to

protect this Respondent No. 11-PP.

76. Istate that, the contents of Para-7.6 of Reply Affidavit
of Respondent No. 11-PP dated 24.07.2020 are partly
false, partly misleading and partly admitted facts by

Respondent No. 11-PP. Further 1 state that, the
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77.

business undertaken by the former PS-DoE for
issuance of show cause notice for the purpose of
withdrawal is no more secrete and there is racket
active in environment department issuing clean chit
business by violating the principle of natural justice
and behind back of this Original Applicant, without
providing any notice or opportunity of hearing and
disposing complaint filed by Original Applicant.
Further 1 state that, the MS-SEIAA & PS-DoE have
issued this impugned EC dated 18.02.2020 to
overcome their own illegality and involvement and
moreover, this original Applicant has already
challenged this impugned EC by way of Appeal No. 26
of 2020 diligently and punctually as this EC is not
legal & tenable in the eyes of law.

I state that, the contents of Para-7.6 of Reply Affidavit
of Respondent No. 11-PP dated 24.07.2020 are totally
false and misleading and it is admitted case of
violations by Respondents on hand and misleading on

other hands. Further 1 state that, the concern

authorities have not applied their mind in

investigating & adjudicating the present case to reach
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78.

the conclusion in consonance with prevailing law.
These errant officers shall put to the hardest
punishment. There is no advertence, examination of
documents, deliberation and by Vavoiding the
observations from MPCB site visit report dated
22.05.2019 & 10.06.2019 and by withdrawing the
show cause notice & proposed directions dated
15.06.2019 of SEIAA behind back to this Applicant,
hoﬁvever, Show cause notice & proposed directions
dated 27.06.2019 issued by MPCB are still in force
and not withdrawn till date. Therefore, considering
entire conduct of the errant officials from SEIA & PS-
DoE, this Original Application as well as Appeal shall

be allowed in totality.

REJOINDER TO THE ISSUE OF ALLEGATIONS
WITH REGARDS TO ENVIRONMENT CLEARANCE:

I state that, the contents of Para-7.8 of Reply Affidavit
of Respondent No. 11-PP dated 24.07.2020 are totally
false, baseless and misleading. Further I state that,

such statements are made by Respondent No. 11-PP
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only because of encouragement given by errant
bureaucrats from SEIAA & PS-DoE.

I state that, the contents of Para-7.8.1 to 7.13 of
Reply Affidavit of Respondent No. 11-PP dated
24.07.2020 are partly false, partly baseless, partly
misleading, repetition of facts from sub-para: 6 of
reply affidavit and actual position of environmental
law applicable & in force to the present building
construction project and said EIA Notification, 2006
does not provide any favour to the Respondent No. 11-
PP, as the total BUA of the project from its inception
was more than 20000 M2 mandating prior EC,
However, Respondent No. 11-PP failed to obtain prior
EC and come with ex-post facto EC after substantial
progress in the proceedings of Original Application No.
63 of 2019. Further I state that, this Original
Applicant has not agitated the issue of present
construction having TBA more than 150000 M2 and
present construction required prior EC from SEIAA

with their proper impact assessment for remedial

measures and appraisal from expert appraisal .

committee.
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80.

81.

82.

I state that, the contents of Para-7.9 of Reply Affidavit
of Respondent No. 11-PP dated 24.07.2020 are at the
repetition of facts from Sub-Para: 6.4 & 6.5 of reply
affidavit of Respondent No. 11-PP and this Original
Applicant has already replied these contentions, while
replying Sub-Para: 6.4 & 6.5 of reply affidavit of
Respondent No. 11-PP.

I state that, the contents of Para-7.9.1 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are at the repetition of facts from Sub-Para: 6.8 of
reply affidavit of Respondent No. 11-PP and this
Original Applicant has already replied these
contentions, while replying Sub-Para: 6.8 of reply
affidavit of Respondent No. 11-PP.

I state that, the contents of Para-7.9.2 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are at the repetition of facts from Sub-Para: 6.10 &
6.11 of reply affidavit of Respondent No. 11-PP and
this Original Applicg_nt has already replied these
contentions, while replying Sub-Para: 6.10 & 6.11 of

reply affidavit of Respondent No. 11-PP.
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84.

85.

I state that, the contents of Para-7.9.3 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are at the repetition of facts from Sub-Para: 6.12 of
reply affidavit of Respondent No. 11-PP and this
Original Applicant has already replied these
contentions, while replying Sub-Para: 6.12 of reply
affidavit of Respondent No. 11-PP.

I state that, the contents of Para-7.10 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are at the repetition of facts from Sub-Para: 6.6 & 6.14
of reply affidavit of Respondent No. 11-PP and this
Original Applicant has already replied these
contentions, while replying Sub-Para: 6.6 & 6.14 of
reply affidavit of Respondent No. 11-PP.

I state that, the contents of Para-7.11 & 7.11.1 of
Reply Affidavit of Respondent No. 11-PP dated
24.07.2020 are at the repetition of facts from Sub-
Para: 6.16 of reply affidavit of Respondent No. 11-PP

and this Original Applicant has already replied these

contentions, while replying Sub-Para: 6.16 of reply

affidavit of Respondent No. 11-PP.
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86.

87.

88.

I state that, the contents of Para-7.11.2 of Reply
Affidavit' of Respondent No. 11-PP dated 24.07.2020
are at the repetition of facts from Sub-Para: 6.23 of
reply affidavit of Respondent No. 11-PP and this
Original Applicant has already replied these
contentions, while replying Sub-Para: 6.23 of reply
affidavit of Respondent No. 11-PP.

I state that, the contents of Para-7.11.3 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are at the repetition of facts from Sub-Para: 6.24 of
reply affidavit of Respondent No. 11-PP and this
Original Applicant has already replied these
contentions, while replying Sub-Para: 6.24 of reply
affidavit of Respondent No. 11-PP.

I state that, the contents of Para-7.11.4 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are at the repetition of facts from Sub-Para: 6.29 of
reply affidavit of Respondent No. 11-PP and this
Original Applicant has already replied these
contentions, while replying Sub-Para: 6.29 of reply

affidavit of Respondent No. 11-PP.
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I state that, the contents of Para-7.11.5 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are at the repetition of facts from Sub-Para: 6.34 of
reply affidavit of Respondent No. 11-PP and this
Original Applicant has already replied these
contentions, while replying Sub-Para: 6.34 of reply
affidavit of Respondent No. 11-PP.

I state that, the contents of Para-7.11.6 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.202(5
are at the repetition of facts from Sub-Para: 6.35 of
reply affidavit of Respondent No. 11-PP and this
Original Applicant has already replied these
contentions, while replying Sub-Para: 6.35 of reply
affidavit of Respondent No. 11-PP.

I state that, the contents of Para-7.11.7 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are at the repetition of facts from Sub-Para: 6.36 of
reply affidavit of Respondent No. 11-PP and this
Original Applicant has already replied these
contentions, while replying Sub-Para: 6.36 of reply

aifidavit of Respondent No. 11-PP.
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I state that, the contents of Para-7.12 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are totally false, baseless and misleading Further I
state that, the SETAA as well PS-DoE has not followed
the procedural mandates under the EIA Notification,
2006 and this non-compliance has compelled this
Original Applicant to approach this Hon’ble Tribunal.
Also Joint Committee Report dated 07.01.2020 has
observe that, the Respondent No. 11-PP have carried
out the construction of TBA 13806.52 M2 till
15.12.2019 and as per EIA Notification, 2006 no such
construction or activity is permissible without prior
EC. Moreover, it is important to note that the Original
sanction dated 28.03.2008 granted by PCMC, for TBA
17595 M2 got automatically nullify with issuance of
revised sanction 09.04.2013 for TBA 21368.30 M2,
Also Respondent No. 11-PP has admitted that the
excavation has been stopped in 2012 and as per
conditions from commencement certificates dated
30.09.2015 & 24.11.2016 i.e. conditions imposed for
obtaining prior environment clearance & prohibition

on construction. Therefore, no construction was
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permissible after 09.04.2013, till grant of EC.
However, Respondent No. 11-PP started construction
in March/ April-2019 and committed violation of
Environmental Law. Therefore, grant of ex-post facto
EC dated 18.02.2020 shall not support this illegal
construction and stand taken by PP is completely
abuse of process of law.

I state that, the contents of Para-7.13 of Reply
Affidavit of Respondent No. 11-PP déted 24.07.2020
are totally false, baseless and misleading Further I
state that, the concept of ex-post facto EC is alien to
the environmental jurisprudence and no construction
/ activity is permissible under EIA Notification, 2006.
Moreover, grant of EC is not mechanical exercise and
it requires meticulous examination and
dispassionately conclusion and finding to reach the
remedial measures, therefore, EC granted on
18.02.2020 shall not survive and same is not tenable

'in the eyes of law.
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REJOINDER TO THE ISSUE RELATING TO
OBTAINING EC PRIOR TO CONSTRUCTION BELOW
20000 M2:

[ state that, the contents of Para-7.13.1 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are totally false, baseless and misleading Further I
state that, under EIA Notification, 2006, it is
mandatory to obtain prior EC for the building
construction projects having total proposed BUA
potential more than 20000 M2 and no construction is
permissible without EC, even below 20000 M2,

I state that, the contents of Para-7.13.2 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are totally false, baseless and misleading Further I
state that, the judgment dated 06.03.2013, passed by
Hon’ble Bombay High Court in Writ Petition (L} No.
470 of 2013 is not applicable here, as the total
potential of project is more than 20000 M2 from
inception of the project and this is the fresh & new
development so it cannot be treated as redevelopment

or SRA project. It is specifically held that, the;
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“This court has held that when clearances
required only for projects with built up area

exceeding 20000 sq. meters, redevelopment

projects for residential buildings should not be
unnecessarily delayed even to the extent of
construction upto 20000 sq. meters without first

obtaining environment clearance.”

Therefore, it is important to note here, that the X |
present project under challenge is not the
redevelopment project or SRA project and this order is

not applicable to the present case in hand.

I state that, the contents of Para-7.13.3 of Reply

Affidavit of Respondent No. 11-PP dated 24.07.2020

are at the repetition of facts from Sub-Para: 6.6 of

reply affidavit of Respondent No. 11-PP and this

Original Applicant has already replied these -

contentions, while replying Sub-Para: 6.6 of reply

affidavit of Respondent No. 11-PP. p /,.’r_t‘.""'

pie
I state that, the contents of Para-7.13.4 of Reply ,”u:;j:’é‘g
Affidavit of Respondent No. 11-PP dated 24:.07.2020 ,‘," ‘;;.nﬁ‘
are at the repetition of facts from Sub-Para: 6.14 of ’ “{’r’g;
reply affidavit of Respondent No. 11-PP and this . :;‘g
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Original Applicant has already replied these
contentions, while replying Sub-Para: 6.14 of reply
affidavit of Respondent No. 11-PP.

[ state that, the contents of Para-7.13.5 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are at the repetition of facts from Sub-Para: 6.6, 6.14,
6.31 & 7.5 of reply affidavit of Respondent No. 11-PP
and this Original Applicant has already replied these
contentions, while replying Sub-Para: 6.6, 6.14, 6.31

& 7.5 of reply affidavit of Respondent No. 11-PP.

REJOINDER TO THE ALLEGATIONS WITH
REGARDS TO THE CONSENT TO OPERATE (“CTO”)
AND CONSENT TO ESTABLISH {‘CTE”):

[ state that, the contents of Para-7.14, 7.14.1,7.14.2,
7.15 to 7.16 of Reply Affidavit of Respondent No. 11-
PP dated 24.07.2020 are totally false, baseless and
misleading. Further [ state that, the Original
Applicant have specific allegations of viclations of
terms & conditions of Consent to Establish and there
is no allegation with regards to non-obtaining of

Consent to Operate as admittedly this project is
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ongoing construction and Respondent No. 11-PP has
carried out illegal construction in violation of terms
and conditions of consents. Further I state that, the
Respondent No. 11-PP is admitting here that the
excavation work is carried out as per sanction dated
28.03.2008, further admitted that the proposed TBA
crossed 20000 M2 with amendment in the sanction
plan and applied for EC and accordingly commenced
constrﬁction in the year 2016 after obtaining valid
consent. [ state that, the contention of Respondent No.
11-PP is very surprising as the construction was
commenced in 2016 on the basis of only consent to
establish. Basically, Consent to Establish dated
10.03.2015 has General Condition No. 11 and
Consent to Establish dated 12.10.2017 has General
Condition No. 11 & 12 prohibiting any effective steps

towards construction without prior EC, then How P

can take this stand in contradiction of Consent terms -

and it seems that, such illegal & invalid stands a_re'f .

taken to overcome the limitation only on misleading &

manipulation of facts, nothing else.
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I state that, the contents of Para-7.14.1 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are at the repetition of facts from Sub-Para: 6.7 & 6.13
of reply affidavit of Respondent No. 11-PP and this
Original Applicant has already replied these
contentions, while replying Sub-Para: 6.7 & 6.13 of
reply affidavit of Respondent No. 11-PP.

P state that, the contents of Para-7.14.2 of Reply
Affidavit of Respondent No. li-PP dated 24.07.2020
are at the repetition of facts from Sub-Para: 6.19 &
6.20 of reply affidavit of Respondent No. 11-PP and
this Original Applicant has already replied these
contentions, while replying Sub-Para: 6.19 & 6.20 of
reply affidavit of Respondent No. 11-PP.

I state that, the contents of Para-7.15 to 7.17 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are at the repetition of facts from Sub-Para: 6.7, 6.13,
6.19, 6.20 & 7.5 of reply affidavit of Respondent No.
11-PP and this Original Applicant has already replied
these contentions, while replying Sub-Para: 6.7, 6.13,
6.19, 6.20 & 7.5 of reply affidavit of Respondent No.

11-PP.
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REJOINDER TO ALLEGATIONS WITH REGARDS
TO ILLEGAL FELLING OF TREES:

I state that, the contents of Para-7.18 & 7.19 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are totally false, baseless and misleading. Further I
state that, the project site had more than 60 fully
grown tress of various types and it was duty of PP to
protect those trees and PP has cut more than 50 trees
in illegal manner without any permission from the
concern authority and even not made any plan for
replantation & compensatory plantation for these
illegal cut trees. Air pollution of the PCMC is
increasing day to day and these trees were playing
very important role of CO consumer, providing shelter
& shadow to the birds and for maintaining ground
water level.

Further I state that, the Respondent No. 11-PP has

started excavation in the year 2012 after illegal felling

to trees and produced after thought the NOC dated:

4
18.06.2018 obtained from PCMC and in ex-post facto:

EC dated 18.02.2020, undertakes to plant only 78 "

trees.

349




Il —CIMEETL. D LT

"
!
4

105.

106.

107.

Further I state that, the Respondent No. 11-PP have
admitted vide 2nd Application dated 30.06.2016 for EC
that the number of trees to be planted is 155 number
and then vide 31 Application dated 06.10.2018 for EC
that the number of trees to be planted is 78 numbers
only. It is shocking this reduction in the number of
trees to be newly planted on ground.

Further I state that, the Google Earth images attached
as Annexure-A—i4 to the Original Application at Page
No. 425 clearly show the trees available at the project
site. Therefore, PP has caused damage to the
environment due to illegal cutting of trees without any
replantation and without any permission from

concern authority.

REJOINDER TO THE ISSUE OF ALLEGATION WITH
REGARDS TO ILLEGAL GROUND WATER
EXTRACTION:

I state that, the contents of Para-7.20 & 7.21 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are totally false, baseless and misleading. Further I

state that, the PP has not obtained prior permission
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to draw ground water and construction of basement
from the Competent Authority. In fact there is no
permission for ground water extraction and for
construction of basements from competent authority.
PP should use the PCMC water supply as per his
disclosure in form-1, but PP is using water for
construction from two bore wells drilled at the project
site. That the quantity of ground extracted for the
construction is more than 75000 litres per day and its
damaging ground water table in the area.

Further I state that, the PP has constructed four (4)
basements, instead of none basement permitted by
PCMC & SEIAA and PP has drilled 2 bore wells from
which PP is extracting water for construction and this
illegal extraction of ground water and illegal
construction of four basement have depleted the
ground water level in the area, as its damages the
ground water level. But there is also no permission for
basements without any ground water test. Also Joint
Committee has not checked the site carefully for bore
wells and also not commented on the illegal

construction of basement and ground water test.
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Further I state that, the CA Certificate dated
24.09.2020 for amount spent on water tankers is
bogus and prepared afterthought and cannot be relied
upon. Also PCMC has issued NoC dated 25.06.2018
for fresh water supply during operational phase only
and it does not prove present ongoing ground water
extractionn. Therefore, there is illegal ground water
extraction without ground water test and illegal
6onstruction of basements cause damage to the
ground water table in the area without prior

permission from CGWA.

REJOINDER TO THE ALLEGATION WITH
REGARDS TO ILLEGAL OPERATIONS OF THE DG
SETS:

I state that, the contents of Para-7.22 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are totally false, baseless and misleading. Further I
state that, the both CTE does not permits installation

of DG Sets during the construction phase and only

. permission to install the DG set in operation phase.

However, admittedly Respondent No. 11-PP has
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installed DG Set of 45 KVA in the construction phase
and used most frequently and for which Joint
Cornmittee failed to record the reading for operational
hours and total electricity generation. However, there
is illegal operation of DG Sets for construction phase
causing damage to the air and said installation is done

well prior to grant of ex-post facto EC.

REJOINDER TO THE ALLEGATION WITH
REGARDS TO ILLEGAL EXCAVATION OF SOIL,
NON-PRESERVATION OF SOIL AND NON-TESTING
OF SOIL:

I state that, the contents of Para-7.23 & 7.25 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are totally false, baseless and misleading. Further I
state that, the Respondent No. 11-PP has not provided
any soil test report as observed by Joint Committee

and details of other projects, where the excavated

‘material is shifted to with judiciously, for landscaping,

gardening, landfilling leveling or ground etc. also no '1

permission for such transportation to other site are

not disclosed to the joint committee. However, the
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documents submitted by Respondent No. 11-PP with

i the 3rd Application for EC vide dated 06.10.2018

! shows that there is letter dated 27.05.2019 prepared
by PP himself with the name of “B & K Buildcon”
stating shifting of excavated material of total quantity
of 5094 Cu. Mtrs from project location at Pimpri
Chowk within the jurisdiction of PCMC to Village:
Undri, within the jurisdiction PMC location wherein
this Original Applicant resides and this transportation
is not supported by the Joint Committee. Therefore, It
E is important to mnote that, Let’s assume the
Respondent No. 11-PP can transported the excavated
: material to the PMC jurisdiction creating air pollution

due to dust & vehicle emission creating damage to the

environment without 1its appropriate remedial
solutions, then the Respondent No. 11-PP has no right
to challenge the Locus Standi of Original Applicant.
111. Further I state that, the as per EIA Notification-2006,
no activity related to construction is allowed without
prior Environment Clearance, but the PP has started
excavation on 06.04.2012 and after substantial

excavation, said activity was stopped till end of 2016
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and said activity again resumed in September-2017
and completed the excavation on December-2018 and
the surface area of the excavation is 1926.27 Sq. Mtrs.
(Ground Coverage) and depth of excavation is 18
Mtrs., therefore quantity of the exaction material is
34672.86 Cu. Mtrs. this quantity of huge excavation
is due to four basements are constructed by the PP.
Further I state that, the PP has disposed the excavated
waste of 34672.86 Cu. Mtrs. in illegal manner and no
scientific approached is adopted. Also the quantity of
the said material is disclosed in the Form-1 of EC
Application and the earth structure at the project site
is 4 Mtrs soil, 5 Mtrs Murum and 9 Mtrs. basalt and
PP has carried out excavation of soil to the tune of
1926.27 Sq. Mtrs x 4 Mtrs = 7705.08 Cu. Mtrs. and
that the soil excavated must be used for development
of recreational space and for plantation of the trees.
But the PP has not preserved the soil for development
of recreational open space and PP has not made any
soil test.

Further I state that, the PP has made the illegal

excavation prior to the application of EC and not
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preserved any soil and alsc not tested soil for
contamination and also not disclosed the quantity of
solid waste generated during the construction phase
and also not disclosed the quantity of the building
material to be used.

Therefore, I state that the Respondent No. 1 l-PP has
disposed the excavated material including top fertile
soil in unscientific manner and causing damage to the

environment & ecology.

REJOINDER TO THE ALLEGATIONS WITH
REGARDS TO VIOLATION OF MUNICIPAL LAW:

I state that, the contents of Para-7.26 to 7.29 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are totally false, baseless and misleading Further 1
state that, the illegalities under the DCR of PMC,
MRTP-1963 have direct relation with thé
environmental parameters affecting the environment
for calculation of total Population of project, total fresh.
water requirement, total waste Water generation, total
solid waste generation, total energy requirement, to

understand the file tender movement, to study
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environment infrastructure installation, total BUA
potential, firefighting equipment installation, to study
basements and many more and Respondent No.11-PP
has not pointed out specific pleadings under DCR,
MRTP under his objection.

[ state that, the illegal grant of additional FSI and TDR
and construction by using these additional FSI & TDR
exploits the natural resources i.e. building material
required for construction. Applicant have not soﬁght
any prayers under the DCR and MRTP Act for
cancellation of sanctions granted uﬁder MRTP Act &
DCR. Therefore while considering the application
Hon’ble Court should know interconnection of
illegality related to the project and repercussions of
these illegality.

[ state that, the applicant have no any vested interest
in the project and this application is inequitable of N
sccial importance litigation and this applicant being i
the informer to the court of law and have right to
inform all the possible true facts related to the project

to the Court in view to deliver the final verdict. This
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applicant cannot suppress anything from the court of
law like PP and PMC.

[ state that, the construction carried out by the PP is
not accordance with the DCR and MRTP as the
commencement certificate granted to the project
stipulates the mandates of obtaining environment
clearance and consents. But PP has failed to obtain
the same and therefore the interconnections of the
illegalities related to the violations of project should be
brought before the court. Therefore the application is
filed seeking the prayers related to the Schedule-I acts
and the illegalities committed under the DCR and
MRTP Act are supporting the violations committed
under Schedule-I acts. I state that the PP is
misleading on account of pleadings related to MRTP
and DCR and these pleadings have direct relation to
the environmental parameters. However, application
is divided into two parts, these two parts are “BRIEF

FACTS LEADING TO THE PROJECT UNDER

CHALLENGE AND FACTS LEADING TO THIS

APPLICATION” (Para-10 to Para-41). Therefore the
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application is dealing with the environmental
violations.

119. Further I state that, the Para-47 of the Judgment
dated 10.08.2018 passed by the Hon'ble Supreme
Court in the matter of “Goel Ganga Developers Pvt.
Ltd. Vs. Uol & Ors” in Civil Appeal No. 10854/2016,
in (2018) 18 SCC 257 has forfeited the benefits of
DCR, TDR, FSI to avoid the further degradation of the
environment that would occur due to additional
construction;

“57. iiiin In addition thereto, if the project
proponent has taken advantage of Transfer of
Development Rights (for short ‘TDR’) with
reference to this project or is entitled to any TDR,
the benefit of the same shall be forfeited and if
he has already taken the benefit then the same
shall either be recovered from him or be adjusted i

against its future projects. ...... ”

120. Further I state that, the Para-47 of the Judgment
dated 05.03.2019 passed by the Hon’ble Supreme
Court in the matter of Mantri Technoze Pvt. Ltd. Vs.

Forward Foundation, Civil Appeal No. 5016/2016

reported in (2019) 18 SCC 494 has specifically held
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that, under Section-33 of NGT Act, 2010 this gives the
overriding powers over DCR & MRTP Act, to this
Hon’ble Tribunal;

“47. Section 33 of the Act provides an overriding
effect to the provisions of the Act over anything
inconsistent contained in any other law or in any
instrument having effect by virtue of law other
than this Act. ............. A Central legislation
enacted under Entry 13 of List I Schedule VII of
the Constitution of India will have the overriding

»

effect over State legislations. .............

Therefore, the pleadings related to the DCR and MRTP
Acts cannot be ignored and suppressed from court of
law. Thus, the Hon’ble NGT have clear cut jurisdiction
to entertain the application with respect to grant of
prayers made under the NGT Act and pointing out the
violation of Schedule-I Acts.

I state that, the contention of the Para-8 of the reply
affidavit of Respondent No. 11-PP dated 24.09.2020
are totally false, baseless, misleading. It is important
to note that, the PP have rebutted the allegations
raised in original application in his reply with false,

baseless & misleading answers and deserve no liberty
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to have an additional opportunity as violations
committed by the PP are admitted by himself by
obtaining ex-post facto EC from SEIAA. In para-9 of
his reply affidavit, PP himself has admitted that, the
Original Application is fully answered by him.
Moreover, MPCB has taken cognizance of the same by
issuing directions under Air (P&CP) Act-1971 and
Water (P&CP) Act-1984. Therefore, there should not
be favour to the PP at the cost of Mother Nature.

I state that, the contention of Para-9 of the reply
affidavit of Respondent No. 11-PP dated 24.09.2020
are related to issues and grievances raised in the
original Application are has fully answered by PP, in
fact PP has provided totally faise, baseless, misleading
replies. It is important to note that, the allegations
made in the original application are admitted by PP by
obtaining ex-post facto EC in his replies affidavit &
with documents attached therewith received from

PCMC, SEIAA and WMPCB.: Therefore, Original

Applicant have made out a genuine, realistic and true

case for grant of all prayers sought. In view of-.
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statement of PP in this para, he is not entitle for
opportunity to file additional affidavit.

I state that, the contention of the Para-10 of the reply
affidavit of Respondent No. 11-PP dated 24.09.2020
are related to IA No. 86/2021, objecting the
preliminary issues. It 1s important to note that, the
Interlocutory Application No. 86/2021 filed by PP is
totally false, baseless, misleading and this
interlocutory applications is filed to create ﬁuisance &
hurdles in the smooth proceedings of Original
Application in view to prolong the litigation. This
habitual Project Proponent being luxurious litigant is
playing these illegal tactics to overcome the violations
with help of Professionals. Therefore, this Hon’ble
Tribunal may kindly throw such illegal & false
interlocutory applications at the threshold.

I state that, the contention of the Para-11 of the reply
affidavit of Respondent No. 11-PP dated 24.09.2020
are totally false, baseless, misleading and It is
important to note that, the PP have carried out the
construction of total BUA of 13806.52 M<? out of

54667.89 M2 without obtaining mandating prior
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Environment Clearance as per the EIA Notification-

2006 and in violation of terms and conditions of
Consent to Establish and Further it is submitted that,

the allegations in this Original Application are

exhaustive, broad with support of documents and well
known to PP with his own admitted facts. Moreover PP
himself have admitted these allegation by obtaining
ex-post facto EC during the pendency of this Original
App-lication and same is under challenge in Appeal No.
26/2020. Therefore Applicant have made out the good
case and also case have supported with evidences,
annexures and facts admitted by Project Proponent,
PCMC, SEIAA and MPCB etc. Thus, this is the best
case for grant of all the prayers sought under this
application and it is humble request to Hon’ble NGT
for grant of prayers in larger interest of the
Environmental Protection. Further I state that, the
prayer of Respondent No. 11-PP {for dismissal of
Original Application is not tenable and illegal in the
eyes of the law and this Hon’ble NGT may kindly reject
the contention of the Project Proponent and payers in

Original Application may kindly be granted by
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demolition of structure or by handing over it to the
government for public use along with imposition of
exemplary environment compensation for restitution
& restoration of environment, ecology, exploitation of
natural resources & social infrastructure damaged by
Project Proponent in view to have deterrent effect on
Project Proponent to send clear & scund message in
the society, that the environmental compliance is

supreme and no one is above the law.

PART C: PARAWISE REJOINDER TO THE REPLY

AFFIDAVIT OF RESPONDENT NO. 11-PP DATED

24.09.2020 IN APPEAL NO. 26/2020:

[ state that, the Appeal No. 26/2020 is filed by
Appellant (i.e. Original Applicant in OA No. 63/2020)
on 18.03.2020 challenging the Environment
Clearance dated 18.02.2020 for the project under
challenge & subject matter from Original Application
No. 63/2020 during the pendency of said Application.
[ state that, the Appeal No. 26/2020 listed for
admission on 13.07.2020 alongwith this OA No.

63/2020 and vide Order dated 03.09.2020, notices
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were issued by this Hon'ble Tribunal and same are
served to the concern Respondents and this Appellant
has filed an affidavit in support of proof of service and
duly complied the Order of this Hon’ble Tribunal.

I state that, the Respondent No. 11-PP is the Project
Proponent and have undertaken the development of
the project under challenge. Respondent No. 11-PP
has affirmed his reply affidavits dated 24.09.2020 in
both cases and Interlocutory Application No. 86/2020
in OA No. 63/2020 on same date. However, these
Reply Affidavits have not removed the defects and so
not placed on record and only served to the parties.

I state that, the issued raised by Respondent No. 11-
PP in Interlocutory Application No. 86/2020, reply
affidavits in OA No. 63/2020 and Appeal No. 26/2020
are at the cost of repetitions of contentions raised by
Respondent No. 11-PP therein. Therefore, this
Appellant/ Original Applicant is filling this common
rejoinder.

I state that, the contents of Para-1 to 3 of Reply =

Affidavit of Respondent No. 11-PP dated 24.07.2020 'i

are part of record and in general. Further I state that,
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this Appellant has replied these issues in detailed
above.

I state that, the contents of Para-4 (a) to (d) of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are misleading and condensed as per his narrow view.
Further ! state that, this Appellant has filed this
Appeal with more precise grounds with well
explanation, supported with annexures and
documents ahd the contents of Para-4 (a) to {d) of
Reply Affidavit of Respondent No. 11-PP have replied
these issues of in detailed above.

] state that, the contents of Paré.-S, 5.1 to 5.3 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are totally false, baseless and misleading and
challenging locus to this Appellant. Further I state
that, the Respondent No. 11-PP has raised this issue
in Interlocutory Application No. 86/2021 at Para- 3.2,
3.2.1 to 3.2.14 to which this Appellant has field
detailed reply and also this issue is replied in detailed
above.

I state that, the contents of Para-5.4 to 5.9 of Reply

Affidavit of Respondent No. 11-PP dated 24.07.2020

866



134.

are totally false, baseless and misleading and it is
scrupulous compliance to the procedure as stipulated
in the EIA Notification, 2006. Further I state that, the
Respondent No. 11-PP has raised this issue in reply
affidavit dated 24.09.2020 in OA No. 63/2020 at Para-
7.8 to 7.13.5 to which this Appellant has field detailed
rejoinder and also this issue is replied in detailed
above.

I state that, the contents of Para-5.10 to 5.11 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are totally false, baseless and misleading and dealing
with the limited grounds of Appeal under Section 16
of NGT Act. Further I state that, the Respondent No.
11-PP has also raised this issue in reply affidavit dated
24.09.2020 in OA No. 63/2020 at Para- 7.8 to 7.13.5
to which this Appellant has field detailed rejoinder
and also this issue is replied in detailed above.
Further I state that, the SEAC-III & SEIAA has granted
EC in post facto & illegal manner by violating the
principle of natural justice, impropriator way, beyond

powers, ignoring procedures laid down in EIA

. Notification, 2006, with malafide intention and in
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collusion with Respondent No. 11-PP and this EC is
not tenable in the eyes of law being abnormal &
without rhyme.

I state that, the contents of Para-6, 6.1 to 6.36 of
Reply Affidavit of Respondent No. 11-PP dated
24.07.2020 are totally false, baseless and misleading
and it is scrupulous compliance to the procedure as
stipulated in the EIA Notification, 2006. Further I
state that, the Respondent No. 11-PP has raised this
issue in reply affidavit dated 24.09.2020 in OA No.
63/2020 at Para-6, 6.1 to 6.36 to which this Appellant
has field detailed rejoinder and also this issue is
replied in detailed above.

I state that, the contents of Para-7, 7.1 to 7.5 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are totally false, baseless and misleading and dealing
with commencement of Construction prior to grant of
EC. Further I state that, the Respondent No. 11-PP
has raised this issue in reply affidavit dated
24.09.2020 in OA No. 63/2020 at Para- 7, 7.1 to 7.7

& 7.13.1 to 7.13.5 to which this Appellant has field
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detailed rejoinder and also this issue is replied in
detailed above.

I state that, the contents of Para-7.6 to 7.8 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are totally false, baseless and misleading and dealing
with concept of ex-post facto EC being alien to
Environment Law. Further I state that, the
Respondent No. 11-PP has raised this issue in reply
affidavit dated 24.09.2020 in OA No. 63/2020 at Para-
7.8 to 7.13.5 to which this Appellant has field detailed
rejoinder and also this issue is replied in detailed
above.

I state that, the contents of Para-7.9 to 7.11 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are totally false, baseless and misleading and dealing
with non-application of mind by the authorities.
Further I state that, the Respondent No. 11-PP has
raised this issue in reply affidavit dated 24.09.2020 in
OA No. 63/2020 at Para- 7.8 to 7.13.5 to which this
Appellant has field detailed rejoinder and also this

issue is replied in detailed above.
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I state that, the contents of Para-7.12 to 7.13 of Reply
Affidavit of Respondent No. 11-PP dated 24.07.2020
are totally false, baseless and misleading and dealing
with violations of varicus Municipal Laws. Further |
state that, the Respondent No. 11-PP has raised this
issue in reply affidavit dated 24.09.2020 in OA No.
63 /2020 at Para- 7.26 to 7.29 to which this Appellant
has field detailed rejoinder and also this issue is
replied in detailed above.

I state that, the contents of Para-8 of Reply Affidavit
of Respondent No. 11-PP dated 24.07.2020 are totally
false, baseless and misleading and dealing with
violations of various Municipal Laws. Further I state
that, the Respondent No. 11-PP has raised this issue
in reply affidavit dated 24.09.2020 in OA No. 63/2020
at Para-8 to which this Appellant has filed detailed
rejoinder and also this issue is replied in detailed
above.

I state that, the contents of Para-9 of Reply Affidavit
of Respondent No. 11-PP dated 24.07.2020 are totally
false, baseless and misleading and dealing with

violations of various Municipal Laws. Further I state

870



142.

143.

that, the Respondent No. 11-PP has raised this issue

in reply affidavit dated 24.09.2020 in OA No. 63/2020

at Para-9 to which this Appellant has field detailed
rejoinder and also this issue is replied in detailed

above.

Therefore, considering above circumstances and facts,

this Hon’ble Tribunal may kindly allow the Original O

Application as well as Appeal in totality.

THEREFORE, IT IS PRAYED THAT:

Hon’ble Tribunal may kindly allow the Original
Application No. 63 of 2019 filed by Original Applicant.
Hon'ble Tribunal may kindly allow the Interlocutory
Application No. 100 of 2019 filed by Original Applicant
and prohibit the Respondent No. 11-PP from going
ahead in further construction till restitution and
restoration of area in all respect under the supervision
of expert member committee in the field of

environment.

\5".
Hon’ble Tribunal may kindly direct the respondents [/ V&é‘i
"'l-‘, 1 Y

O

authorities to demolish the iilegal structures at site 3, ¢ o

and further direct to take necessary steps for.

8§71



O TI
~

I YT

rp iy =

IEEETY | P

g)

restitution and restoration of the project site and area
damaged by the Respondent No. 11-PP.

Hon’ble Tribunal may kindly with respect to; having
regard to the damage to the public health, property
and environment, principles of sustainable
development and polluter pays principles and also
direct the Respondent No. 11-PP to deposit a heavy
amount of compensation to the environment relief
fund.

Hon’ble Tribunal may kindly direct Respondent No. 8-
PCMC to forfeit all the benefits arising from present
project including FSI, TDR, DCR etc., with permanent
prohibition on construction.

Hon’ble Tribunal may kindly direct Respondent No. 4-
SEIAA and Respondent No. 6 & 7-MPCB to initiate
appropriate legal action including prosecution against
the PP for violation of the provisions of EIA
Notification-2006 and other applicable pollution
control laws.

Hon’ble Tribunal may kindly dismiss the Interlocutory
Application No. 86 of 2021 filed by PP with imposition

of exemplary cost.
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As this Hon’ble Tribunal is guided by principle of
natural justice, may kindly quash and set aside the
letter / communication dated 16.11.2019 issued by
PS-DoE giving clean chit to Respondent No.11-PP.
Hon’ble Tribunal may kindly allow the Appeal No.
26/2020 filed by Appellant-Original Applicant.

Quash and set aside the Environment Clearance

~granted to the Respondent No. 11-PP-M/s. Bramha

Leisure’s Private Limited for the project Survey No.
103/129B 209/A/2 CTS No. 4702, at Pimpri Chowk
Taluka-Haveli, District-Pune vide No. SEIAA-EC-
0000002109 dated 18.02.2020.

Hon’ble Tribunal may kindly direct the Respondent
No. 2, Chief Secretary GoM from Appeal No. 26/2020
to take action against Respondent No. 6-Mr. Anil U.

Diggikar, Principal Seqcrgfcaly and Mé;;_-'l_be_r": -S'é{;rgt_e}ly-

SEIAA for ifidulging intq-illegal. grant of "EC 5 the

. i,
) T -y Lol ..1‘- e A EEE
: P Lo P i
I : ’ L
Project.  emy Co N

B - g T . . £ "“-_‘: ; ' H", ".'-- ¥
Any other relief as. this Hon’ble*Triburial iiay-deem fit

in the facts and circumstances to protect the

environment and ecology.
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my knowledge, belief and information, hence, to verify the

same | have signed hereunder at Pune.

i AFFIANT
(AJAY JAYVANTRAO BHOSALE)

BEFORE ME

FARIDA KHAN
NOTARY, GOVT. OF INDIA
PUNE.

| Ty gtz

Noted And Registered
at Serial Number 3o T

2012,
26 OCT 2021
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ANNEXURE-A-01
No. J-11013/41/2006-1A.II(I)
Government of India
Ministry of Environment & Forests

Paryavaran Bhavan,
C.G.O. Complex, Lodi Road,
New Delhi-110003.

Dated 19™ August, 2010

Office Memorandum

Sub: Activities which can be undertaken without prior
Environmental Clearance - Clarification regarding.

Instances have come to the notice of this Ministry where the project
proponents have undertaken construction activities relating to the project at site
without obtaining the requisite prior environmental clearance as is mandated under
the EIA Notification, 2006. It is to reiterate that the EIA Notification, 2006 mandates
prior environment clearance to be obtained in respect of all the activities listed
therein following the prescribed procedure. No activity relating to any project
covered under this Notification including civil construction, can be undertaken at site
without obtaining prior environmental clearance except fencing of the site to protect
it from getting encroached and construction of temporary shed(s) for the guard(s).

All the project proponent may note that any contravention of the provisions of
the EIA Notification amounts to violation of the Environment (Protection) Act, 1986
and would attract penal action under the provisions thereof. The project proponent
may also note that in case of any project where TORs have been prescribed for
undertaking detailed EIA study and where construction activities relating to the
project have been initiated by them, the TORs so prescribed may be suspended /
withdrawn in addition to initiating penal action under the provisions of the EP Act,
1986.

"his issues with the approval of the Competent Authority.

£t
(S.K. Aggarwal)
Director

To
1. All the Officers of IA Division
2. ~hairpersons / Member Secretaries of all the SEIAAs/SEACs
Copy to:-

E COPY
1. °S to AS(JMM) TRUE COPY
) Advisor (NB) I A
3. Website, MOEF -
4. Guard File
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PIMPRI CHINCHWAD MUNICIPAL CORPORATION, PIMPRI-
411018

(Following numbers and dates may be mentioned in the
correspondence hereinafter)
(This certificate is issued to the applicant without taking into
consideration title of the property or building)

(Commencement Certificate)
Certificate for commencement of Construction
Revised to B.P./Pimpri/36/18, Dt. 31/3/18

Subject to the following printed terms, said commencement
certificate and consent letter for construction is being issued in
accordance with provisions in sections 45 and 29 of the
Maharashtra Regional and Town Planning Act, 1966 and
(Sections) 253 and 254 of the Bombay Municipal Corporation Act,
1949. (Token No. 103318190014867)

Pimpri Chinchwad Municipal
Corporation, Pimpri-411018
Number- B.P./Pimpri/38/2019
Date: 16/05/2019

To, M/s. Brahma Leisures Private Limited through director
Shri. Vishal Surendrakumar Agrawal through L. A. Shri.
Sangram Salunkhe, address: Gaikwad Avenue Building,
Aundh, Pune-07.
From Pimpri Chinchwad Municipal Corporation

You have issued a notice to the Municipal Corporation in

accordance with Sec. 45 of the Maharashtra Regional and Town

TRUE TRANSLATION




Planning Act, 1966 and Section 253 and 254 of the Bombay
Provincial Municipal Corporation Act, 1949 seeking permission
for commencement of construction on the land within the limits
of Pimpri Chinchwad Municipal Corporation bearing Survey No.
209/A/2, CTS No. 4702, Plot No. 2/3/B Pimpri, which was
received by us on 26.03.2019. Accordingly, a consent letter for
carrying out work is hereby given to you subject to terms

mentioned at Sr. to hereunder.

1) The construction is to be carried out as shown in the new /
revised plan.

2) When the work of construction done upto the plinth, the set-
back may get verified from the Town Planning Office. Expert
which, the construction should not be started. (also
construction should not commenced unless providing the
RCC plans and information of calculations thereunder)

3) This consent is being issued on the terms listed/ pasted on
the rare side of the plans enclosed herewith.

4) Before seeking completion certificate of the new building,
construction whereof has been started on the plot, each
owner should make proper arrangement for planting trees
inside and outside of the compound wall of the building and
should make appropriate provision to maintain and nourish

them properly and without which the completion certificate
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5)

6)

7)

could not be issued. The applicant should erect proper
fencing to the trees on road. Further, he is also obliged to
deposit requisite deposits in the treasury as per the
prevailing rules of corporation in that regard.

While issuing completion certificate of the building, the
application seeking completion certificate could not be
considered unless the scrap of the building thrown on the
road and inside is removed and the place is made clean and
clear.

If there are trees on the concerned land where new
construction is to be initiated then such trees should not be
cut without obtaining permission from tree authority
otherwise legal action may be taken, which may be noted.
The Pimpri-Chinchwad Municipal Corporation has reserved
its right to take penal action against you as per the
aforementioned rules if you caused concerned construction
in violation of the provisions of Bombay Provincial Municipal
Corporation Act, 1949 and Maharashtra Regional and Town
Planning Act, 1966 or concerned the same without obtaining
prior permission of the competent Authority/ caused
construction in violation of the plan sanctioned by this office
or making changes or alterations therein and without

obtaining prior permission to the revised plan of construction



8)

9)

10)

11)

12)

or for making construction without obtaining completion
certificate.

The building material or scrap from the demolition of the old
construction should be stored on road or in such a manner
that it should not cause hurdle to anything and if such
material is found to be placed in such area, penalty per week
as per the Revised Development Control Regulations at the
rate if Rs. 25/- for residential use and Rs. 50/- per sq. Mtrs,
for commercial use will be assessed.

The owner, at his own cost, should connect the drainage line
of the building to the drainage line of the municipal
corporation.

It will be mandatory to put letter box revealing names of the
unit holders on the ground floor of the building at
appropriate place without which part or full completion
certificate could not be issued.

It will be compulsory to handover the area to the municipal
corporation which is getting affected with the road winding
as per the development plan.

Timber should not be used for the sake of support and shape
of all sides of the RCC work of the building. It is mandatory

to use iron for that purpose.
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13)

Structural Engineers duly recognized by the Indian Society
of Structural Engineers, Pune-30 may be appointed for the
building work. Further, a letter of Structural Engineer in
confirmation of acceptance of said job is required to be
submitted to this department. The construction of the

building could not commence unless such letter is furnished.

14) The -construction should not be commenced without

15)

16)

furnishing to the tax Collection Department of the
corporation a certificate/ receipt to the in lieu of payment of
taxes till the end of the concerned half year pertaining to the
said plot.

It is mandatory to develop the open land in the sanctioned
layout subject to the provisions made in Rule No. 11.3.1.5 of
the Development Control Regulation.

As per the rules, it is mandatory to handover possession of
the area affected under road winding in the development plan
to the municipal Corporation. Municipal Corporation’s name
may be recorded to the area affected with the road winding
and then such revised property card and demarcation map
may be furnished to this office before obtaining part of full
completion certificate. It is also mandatory to submit no
objection certificate from the corporation's Land Assets

Department. Further, the applicant himself, at his cost, will



17)

18)

19)

20)

get the area getting affected under road winding filled with
stone in accordance with the directions of the corporation or
need to deposit the expenses for such stones as per the
prevailing rate of the corporation in that regard.

The municipal corporation will not be responsible for any
dispute if raises in respect of the boundaries of the said land
as per its demarcation map and actual cultivation in the
present matter. Part or full completion certificate could not
be issued to the construction unless a revised demarcation
plan from the city survey office/ property extract is
furnished.

The amalgamation of the plots in the present matter may get
done through the City Survey Officer, accordingly, the revised
property card and demarcation map are required to submit
with this department before obtaining completion certificate.
It is mandatory to make provision for rain water harvesting
in buildings on plots (except area with large density)
admeasuring about 300 sq. mtrs. and above.

Absorption of water on the access roads adjacent to the plot
and in surrounding vicinity is very much required for public
health. For that shake, the developer/ applicant will be solely
responsible for making requisite arrangement as expected

under Rule 9.1 of the Development Control Rule. Thus, there
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21)

22)

23)

24)

25)

would not be any impediments for natural absorption of rain
water. The Developer/ Applicant are bound to take
appropriate precaution in that regards. The developer/
applicant will be responsible to settle any complaint/
objection raised by concerned unit holder/ resident in that
regard. The corporation should not be suffered for same. This
consent letter for commencement for construction is being
sanctioned on this term.

It is mandatory on part of Developer to provide the parking
space free of remuneration as provided in the buildings as
per the Development Control Regulations.

Construction will not be carried out without submission of
Class-1 land confirmation and “No Objection Certificate” for
class-2 land to Municipal Corporation from Hon’ble Sub-
divisional officer / Hon’ble Additional District Collector/
Hon’ble Collector.

Flats to be given to be MHADA with due completion and only
after transfer to MHADA, remaining buildings will receive
part/ full completion certificate.

Building permission is issued in relation with the
undertaking given by developers in respect of the ULC.

It is mandatory on part of all construction entrepreneur /

developers/ land owners to fulfill the official provisions of



26)

27)

28)

laws related to Building and Other Construction Workers
(Regulation of Employment and Conditions of Service) Act,
1996 and The Contract Labour (Regulation and Abolition)
Act, 1970 for their safety, health and welfare measures.

It is mandatory on part of developer that required minor
minerals for the building construction will be purchased from
officially published and licensed holders permitted to stone,
metal, aggregate, soil, sand as per the notification no.
mining/KV/877/2016 dated 31.03.2016 issued by Hon’ble
Collector of Pune.

In case, if construction area of plot is more than 5000 Sq.
Mtrs, then it is mandatory to obey the terms and conditions
stipulated in notification dated 28 June 2017 issued by
Ministry of Environment, Forest and Climate Change and if
the construction area of plot more than 20000 Sq. Mtrs., then
it is mandatory to obey the terms and conditions stipulated
in circular dated 29 January 2018 and in said case
construction will not be started without submission of NOC
from Environment Department.

It is mandatory on part of developers to register under Real
Estate Regulation and Development Act, 2016 (RERA) within

stipulated time.
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29) Developer has to install and operate the WATER RECYCLE

UNIT in case the plot area more than 2000 Sq. Mtrs. or total

flats more than 50.

Sd/- Sd/- Sd/-

Dy. City Engineer Executive Engineer City Engineer
Pimpri-Chinchwad Pimpri-Chinchwad Pimpri Chinchwad
Municipal Corporation Municipal Corporation Municipal Corporation

Pimpri, Pune-411018 Pimpri, Pune-411018 Pimpri-18

Copy for information

1)

2)

3)

Asst.  Circle Officer, Pimpri-Chinchwad  Municipal
Corporation, Municipal Corporation/ Pimpri Waghere/
Pimprinagar/ Chinchwad/ Bhosari / Kasarwadi/ Aakurdi/
Nigdi/ Pradhikaran/ Sangvi/ Pimple Gurav/ Pimple
Saudagar/ Wakad/ Rahatani/ Thergaon for information and
further action.

Tax Collection Department, Head Office.

Hon’ble CEO, Pune Housing and Area Development

Authority, Agarkar Nagar, Pune 411001 (MHADA)




1)

2)

3)

4)

-SOME IMPORTANT INSTRUCTIONS-

-REGARDING COMMENCEMENT OF USE OF SPACE-

As per section 263 of the Bombay Provisional Municipal
Corporation Act, 1949, immediately after completion of
construction, the applicant is required to file an application
in the office of the municipal corporation seeking completion
certificate. So that, Hon’ble City Engineer or officers
appointed by him may verify the land and may give sanction
for use of land. Any act of concerned application in violation
thereof attracts penalty as per the penal policies of the
municipal corporation.

Under any circumstances, by this certificate, any permission

for closing the natural way of flow of water passing though

the plot (especially rain water) is not given. Provision for

requisite pump and tanks are require to be for brining water

upto the water tanks placed on high in the buildings.

You will be solely liable for taking precaution that the
neighboring people or any people should not suffer or cause
annoyance or damage anyhow because of the work. This
consent letter is not prejudice to any other rights and you
will be responsible for any work done out of your scope.

This certificate may be produced as and when demanded by

the employee of the municipal corporation or securities
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S)

6)

7)

8)

(Police) for verification thereof, if the same is not produce, it
will be assume that the construction is going on without
consent letter.

The said certificate will be valid upto one year and the same
deemed as cancelled automatically thereafter. It the work
under the said consent letter is to be made after one year
then the term of consent letter may get extended by filing
application alongwith new supervision memo and
construction may be commenced after obtaining such
consent letter.

Any directions given by the municipal corporation in special
circumstances in writing be obeyed and it will not prejudice
on the ground of the present consent letter.

The water meter may get set to the tap through the municipal
corporation before commencement of construction.

The municipal corporation will not be responsible for the
pressure of the water. If the pressure of the water in the tap
provided by the municipal corporation is less and if the water
could not reach the upper floors of the buildings then, in view
of appropriate and adequate storage and supply of water to
the entire buildings, the owner shall construct a water tank
on minimum 0.5 mtrs. height from the ground level in

accordance with the size, design and specifications suggested



9)

by the Hon’ble City Engineer or Concern Officer in the open
space around the building and water from the main line of
the municipal corporation may brought and fill in such tank.
Further, water from such tank shall send to the upper tanks
of adequate size to be place on the head of the buildings with
the help of electric pump and thereafter the owner should
make provision for supply of requisite amount of water on
each floor with the help down take pipes. Size of such tanks
should be in accordance with the decision taken by the
Hon’ble City Engineer or concerned officer in that regard. It
the owner is ready to make such supply of water with electric
pump, but he could not get the electricity from the company
then in such event the owner should make provision for
sending the water on upper floors through pumps by using
diesel, oil or petrol engines. Completion certificate will not be
given, if owner fails to make such provision for supply of
water through pumps under this provision and the owner
himself could not use the building for himself or could not
allow other to the same.

Without consent in writing of the municipal corporation,
digging for or construction of new well, lake or pool, tank or
fountains is not allowed. Anti-mosquito provision is to be

made for gallitraps open drainages. The cover of tanks shall
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10)

11)

12)

be place neatly in such a manner that any dirt should not go
inside. Including overflow (working) pipe, it may be covered
with the better wire gauge with strong lock and key, which
can be easily removed. Broken glass pieces should not be
fixed on the boundary walls. The plinths of the flushing toilet
or other toilets should be on 0.5 mtrs. height from the center
point of the nearby road or from the surrounding area of the
building of the owner.

Development of the roads, electricity and drainage etc. in the
concerned plots may be done in accordance with the
municipal specifications otherwise any complaints in respect
of such development will not be entertained and the roads
will not be taken into custody.

If the proposed construction falls within 30 mtrs. from the
railway line, no objection certificate from Railway
Department may be submitted.

While making application for completion certificate of the
building, first of all remaining development charges may be
deposited in the treasury and receipt thereof be submitted to
this office. It is obligatory to deposit interest on the remaining
development charges at the rate of 18% per annum from the

date of commencement certificate in the treasury.



13)

14)

15)

16)

17)

Before obtaining completion certificate, it is required to
present license in respect of running lift in the building from
the competent authority. Otherwise, lift is not allowed to use.
In case of malls, theaters, multiplexes, hotels, entertainment
centers etc. it will be mandatory for the applicant/ developer
to set X-ray scanner, door frame metal detector, hand held
metal detector, CCTV cameras and trained staff, sniffer dog
with sufficient criteria.

There will be construction of for Municipal KIOSK/ ATM
center admeasuring of 2.40 x 2.40 Mtrs. and possession of
same will be given to municipal corporation without any cost,
In case of the project is implemented for residential project,
multiplex, malls building on more than 1 hectare ,

As per the revised rule No. 23.3 of the Development Control
Regulations, it is mandatory to make arrangement of Solar,
Water Heating Systems of the Capacity prescribed in
regulations for the guest house, hotels, police main/army
barracks, canteens, laboratories and research centers,
hostel, school, collages and other institutions. In absence of
which, part or full completion certificate should not be given.
To control dengue, chicken gunny, malaria etc. mosquito,
water collection tanks at construction site will mandatorily

be covered. Developer will make arrangement to dispose off
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the water collected around the water collection tanks
mandatorily. Also it will be responsibility of the developer to
make anti-mosquito spraying of malaria oil, abet etc.

18) It is mandatory on part of all construction entrepreneur /
developers/ land owners to obtain insurance of all labors
working at construction site and plinth check will not be
issued without submission of related documents.

19) It is mandatory for the developer to make arrangement for
clean drinking water and toilets for the construction labors

staying on site.

Developer/ Owner Address: - Construction Site Address:-
Mobile No. 9049215729 Mauje Pimpri Sr. No. 209/A/2,
Sr. No. 209/A/2, Pimpri Pune, CTS-4702.

//TRUE TRANSLATION//

894



=i6ls g

i
. %
0. G, Gigrad by Buiting Pamagor o
Joint City Engness. o Q|
i b ™ T

g oA

7

e ——

. B0.00 MW D.P.ROAD ---

1 et | GATE ]
~TRUE COPY ! X S

T T A W e geneined dawrg a2 por B s cogy sebmimed Dy 6 ArTntect Licene Engreer

895



896

ANNEXURE-A-03
3% S YG] 2t [~nese 12, 9g Jod Neoge /.»fi:j.;?;?.

e BT
% A=~ 50 339e<s000e39, o *
Toadt eeEe werrrarfere, fod - oo ﬂ?le;,ﬁ R

(9] e SR A 7 S 3= Sewid )

raﬁwmmm&sﬁvmmﬁmﬂﬂmaﬁmmamﬁam\m\ﬂﬁj
i R B s

TLER{EA | S e aRrmiE e

HeR WU HTe], FVEE] SR A SRR HHAITS SR MR g AT stat,

LREE S FT v A S TAr A senrs meREee afufian 2000 = wem (TEr) v g
¥, AR TS wrefte S v e e,

Tadt e mEmmmRRE, fod - e
TR - =5 {‘a't-rfﬂ' [ o8 [Rodo

B ol f 09 /3090
ﬁ;ﬁﬁ;nmﬁ%r%—gﬁwnaﬁﬁ—@n—w : : ST AL
EREEIE= ) :
Co{ R ™ T -

e

Tult Feaas s A

HEnT Wl § A Al teag @ wem v sl s & wfaTEm F=m

(W) 34,3 by 37 Ty~ ﬁﬂaawluﬁ“ﬁ%ﬁnﬁrﬁﬁmﬂﬁ'@ﬂ ]

atmaes. 408 | £T1.3.. TR, Koo .

Lﬁmqﬂﬁm‘mﬁammmﬁmﬁﬁwmﬂmmmﬂmﬁﬁarﬁ % /39 (2098

Tt AT T, ATt eI oo el I P81 o SR ... B o, FHIT

TFETH B i SwaTe 4 R,

%) ST T TR ST e TS ST SR F19ETR S0 AT S

¥} S e A T 3 R R deds s s, AniEe s
HI gE FE T,

) WIS AT T A A S e 2 e

W) T RIS A A T I A AT 1 ST e zrEen gt fmr
FHTATEH . ST =Terea 277 9 9180 12 o ot sy are vy s g 9 ot srae s
mﬁmﬂmmﬁmw.ﬁmﬂﬁmmﬁmm@m fereerr TS HIE,
A RIS e PR 9 ) e T S S sy A

Wi SIS W] SR AT e | S S ST AT AT T FEem @
HI% SHrarIETg ST [T Shed ] AT 77,

B} R AT g e Sl At g e 4 spi g S i s .
A T AT T A, qret A7 e,

o) HTYY iR AT # BRI, W SRR 2017 9 ARRTE TR T i
teeE yifte T W A O st T WEE 9 9 g a0 swee
T FRFTIA ST T A A 4G T R wE W e gaiE T
AR F A gt Seamen A S S, w ey Brmeme S
FHHEAE FATE] 4,41, o1 T T S e,

&) TMERT HTTET ST S e T e e e T 5 e e dem
AU AT T B Wiees WA T Saear VRS S wei R e Bt
AEEAN F doea /WA fi amomt g2 s 33,

%)t g, ST, 36, s geae aves e 1 B oiee TR T S,

%0) mﬁmra&wﬁmﬂﬁﬁméﬁmwmaﬁmﬁﬁ

2 T amrEssTite v w2 a8 Fremgen gemeen e e 20 S 3,

%2) e W i (AR ) Fre T aEE e T e S T e
. T S ST AT 0 ST AT TRUE COPY

V) s

3’:3 —o0 AT




v3) T EET i SEEE SR, - § o A ST T TR e ST
U L e e e T o A R e e | Lo R L R e s | RO M P
T AT ST Tl U e S =18 SR ol e T T
vy)  WEETE Aty fieem S WeErer wEEad wm wAw W R SrEen /el e
TS =R e R
euh B aiedldie el S e P et e, 50,5 0 Au i e alys e
AV YT TS, FTRET I e Ay v e e s aid),
ve)  Fame ARgmdlE v wen B P TR T 2 A I, i e i
ST WA A A 8 o 4 T BTEEE T U S B A6 FSIOR A
FAUIIH AT FECETRE WG S M HIE . A0S WS TG A Wad AR FEEE AT
FalaZemann e ol T, 0 CAETSE MR, ST A e whalEa e o me
I [ TR,
tay e STl SR AR ST SRETEAR ST T A AT e s . g
TR ATRT, A il St gt WEnt TR e T e S S
TR R AT AT A
kel TEET TEROTHIE ST e AT S0 R S, T i e | S
mﬁnnﬂmﬂmrﬁmiﬁmw M5 Al SIS AR,
¥ay zeo WAL W I qEsEtw sandud (geall B3 e W as Bl s S
TR 9T
To)  WEEETE TR T 9 ST e T B S Wl AT S AT .
rargid] fawmm P FrmmeEE w0 T g 1 eyl eﬂmrl:ﬁ T FEEER]
Py stde gl TETE . AETE HE T e TR G s v (9 R
Frear Fr mia: e wer e R e T e, S e R
ﬁﬁﬁﬁmmﬁnnﬁnnr 1 AV TR AR T v ST T S 4 e
%) TORATE TETAE AR T e euEEE BEEe 9T T an e
BTSN TR, TETET S0 a T AR o< [ s S st e
%) w1 I e | e aiga @t 5wl e fafritm gree srawrs e e
ERTIE B b o et o e £ T B A ) ot o e e o B R I L R T e R B R T
23] +RIETE ST W, [T GHEAET ST, H W S| 2vatd 'é‘-l-éa'ﬂ
¥)  FuELE, mrqumcﬁaﬂnmamﬂ?ﬁm?rﬁrr@?mﬂrmn did 44 S8,
55} FE AT aEEe [ Tl (ST HTEE AT T T 3T Arasm e (o fefees g 0y
welf) T 484 = St s (Fam i e ) SR 2o SET E SRR A
T A I S (Weliare) T sraemdte s Sl g s S ST i
. Taeemaswny, T A S TmEr g B heten ofvEs . EhR e oss 20kE
fo. 3% /03 3o v AN TR waemosTEl TR T i & ikt e i s | waE
festear ang, wd, 45, AT, T, TR A S S0 FETHIT .
B ) ‘iﬁﬂ:slr"'d 1IN BF (Construcation ansa) FSIT Mon FSI tﬂ?ﬁﬁr Fooeo dl )UK ARG HEATH
ey T 1 B SR HIGE A AT AT S 6 T
7)) HETE wA E) gelhe [Senen e T TR A SwmTee SFE Tots (RERA) Hd fafda
qﬁmmﬁw TS TR,
%) WHEE & Foo T TET FE e wo T ol TEfE seEm WATER RECYCLE UNIT 39T
qﬂelll‘aa 0 TR, @R e,

al
]
-t

W TEET M. 9T oy
Frre gy weh a@

I

ST Je T -l 1J
q whirdm m&&mﬂaﬁum
uanf#ﬁm k}mmﬁmﬂﬂﬁw&hﬁwwrﬁw mr.ﬁwﬂaﬁ{ fieftm | S

s [/ e ) e Pt w0 meeh ﬁnré%ﬂm ¢ fiud e |
fires Hen [ aTeRE jTEm [ TRl [ HalE.

%) TSR fae e, o, g9 - 2,

3) AT TR, O R 9 e A, WA, 40 - y5 L ool (MAHADA)

897



898

%)

3]

)

%)

f)

R

I:?}

R

fo)

%)

%)

73

WIAl FAgcarcl el

F STORUET ara evaraad|

Ty wEEe sfufETE e o Remen wvem o de s
Sl AT TR T e A w0 ST AR Rl 51, ¥R SR A
wt Ametear safiEREAT T AT SO AEE 9 A 9 A HE g, e ad
s Gafi FomaT, TR gaita ST T2 W A,
CATERE T A (s T o) alie ysieE B w e T 6
a7 T syl add ' @ erEvae et A,
AT R I AT S T TR e mema aw lse ol A
FAmEr T SR, I T g SR ARy AT i A i e A
wferi et HITFS W e T mATed fHeneTa TR
BT TREET TR | Al A T (W Sl i S S e T
Y|y T T T, WE gHeEE e
FTEAT T wEtEE AfeA R, HEl AR s U A i e A W
e T Hew e el e wfks 9 il undie e amewm e e,
RTE L = A B G o 0 B O ol e e e | Ol e B T o
CiFA
iR =T, ] AgEfaEE TR T e wea s dilea,
g swndE T ot wefmamed] deg du gRErE A s TR )
STATRISE HRFRTIR g 418, WEF R e TvE 96 &) HHeTs FaEr=
T T S e IR T S A Al 8 i W e e gy
YT HTE TS S S i W T W e it see veitm
afrmrdt mmr e e, e 3 Sl e SuE wRe 9 W iR AHREE
T P e e ) M e = 4 B 1 o PO o M e B £ e e R L LR T
FFR c.3o W T FEE o¥e H T SEEE gEn, wWETEE g Senie o) getiE gede
T et B ) o M 1 B et e =y - 1 e e 0 T e D = e e e
argnT G Wi, faeen pEd Eens W amen #@ dftE s fRaea asena i
WIS 3R VA WERA AR I mEed mell Sce) HedTat 99 STl s
Fmurmia W S, A SHTGAT 0y dyEn O TS A e el
AT ArTEE] el e Smm AT
P B e B B o e o T T e - e el e B | e T
T FW SE A4, 1ellds, g T @A wee shads sEay el widdl diem e

3 el Wl T SE T wEEEt S Eee WEAT e AT Tean Fed 7 o] wae
STERTEAT (TR arETE =rendd) wrde S s, e T s weeeiE 1wl
aEa T4d, lER G SR 3O TEETE W afieen weursl) ASHERInE 3R e
EHTTH| Ao weaEE ok Jt 3 I
Feim pEEEETe w4, T oz R mmmieden SffeieemmmE
ST TR,
frifer wmerm =T Wi 3o 9T WM i s T wreEsie Al g 2
Wal w4l
T AT ] ARHaTAT 2 R we, BT S sl Yeh B ST SO
. Faf ge WikeEm W SRR % @ % W, A% BOH T
TeAmmTRR e AR A5 %3 AT W e Sy S an W
A TEE. wEe A FEEdE A e 9 Hhnm 9ge geam e geieEE
Frammmrar SeuT QA [ O O FUeEEE TR,
EHTATAT JeATEeeTas Bad Aaw o wde el AT, Y A woigEl
T TR0 TR TR, rTEE T T e




B

Tl

vE)

¥ia)

Hied, T, wedietam, wEE, w35 5 T e o oen-twm, S
W e e, dor dem ow fedeer, A A @iy 3 v e, Foem =W o9 ke
frrmeresit 390 fwns TR 9o TR

YA T I A EE S T TR g aedtei, e, st el et
HAAA KIOSKIATM Rt $ove M x 2.0 ot wimmrorh witel wvem sor v femgea 20
forrms o= Suasrs T

foprm Frmml ot aia fem & 232 on farm e Seen a0 s
STE & W (Solara Water Heating: Systern) S8 Svmams w1k, wnfimm e gmen
T o T,

8, T, TRl 5w Ay Fea SEted et we areass T
ETATEE JTRT STHY| SEFRT SR, Fia aeRee wad e TieE Ot e R
Frafterd =) s Furens afte. wem we femnt R o HES, TH gt
7. ZW TRy wem Faft s s s

A [ EEiER TEEE ) AT W #i g I I S (Insurance)
T i T ARSI AEA WET R e A A 2
A, A

wrzalle & AeEE AaEE = end ot 5 e sm o fasns g
BT TR

3 ) P = qTerhr T A1) WA WS oY

-0 1 j ;
Ll'; a
S (o [/ i L'_g sy
D= YT A 91
“€[H] VN J93¢,
%} RERA TR U6
TRUE COPY

/2R

\

899



900

PIMPRI CHINCHWAD MUNICIPAL CORPORATION, PIMPRI-
411018

(Following numbers and dates may be mentioned in the
correspondence hereinafter)
(This certificate is issued to the applicant without taking into
consideration title of the property or building)

(Commencement Certificate)
Certificate for commencement of Construction
Revised to B.P./Pimpri/38/2019, Dt. 16/05/2019

Subject to the following printed terms, said commencement
certificate and consent letter for construction is being issued in
accordance with provisions in sections 45 and 29 of the
Maharashtra Regional and Town Planning Act, 1966 and
(Sections) 253 and 254 of the Bombay Municipal Corporation Act,
1949. (Token No. 103319200009318)

Pimpri Chinchwad Municipal
Corporation, Pimpri-411018
Number- B.P./Pimpri/04 /2020
Date: 08/01/2020

To, M/s. Brahma Leisures Private Limited through director
Shri. Vishal Surendrakumar Agrawal through L. A. Shri.
Sangram Salunkhe, address: Gaikwad Avenue Building,
Aundh, Pune-07.
From Pimpri Chinchwad Municipal Corporation

You have issued a notice to the Municipal Corporation in

accordance with Sec. 45 of the Maharashtra Regional and Town



Planning Act, 1966 and Section 253 and 254 of the Bombay
Provincial Municipal Corporation Act, 1949 seeking permission
for commencement of construction on the land within the limits
of Pimpri Chinchwad Municipal Corporation bearing Survey No.
209/A/2, CTS No. 4702, Plot No. 2/3/B Pimpri, which was
received by us on 25.11.2019. Accordingly, a consent letter for
carrying out work is hereby given to you subject to terms

mentioned at Sr. to hereunder.

1) The construction is to be carried out as shown in the new /
revised plan.

2) When the work of construction done upto the plinth, the set-
back may get verified from the Town Planning Office. Expert
which, the construction should not be started. (also
construction should not commenced unless providing the
RCC plans and information of calculations thereunder)

3) This consent is being issued on the terms listed/ pasted on
the rare side of the plans enclosed herewith.

4) Before seeking completion certificate of the new building,
construction whereof has been started on the plot, each
owner should make proper arrangement for planting trees
inside and outside of the compound wall of the building and
should make appropriate provision to maintain and nourish

them properly and without which the completion certificate

TRUE TRANSLATION
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5)

6)

7)

could not be issued. The applicant should erect proper
fencing to the trees on road. Further, he is also obliged to
deposit requisite deposits in the treasury as per the
prevailing rules of corporation in that regard.

While issuing completion certificate of the building, the
application seeking completion certificate could not be
considered unless the scrap of the building thrown on the
road and inside is removed and the place is made clean and
clear.

If there are trees on the concerned land where new
construction is to be initiated then such trees should not be
cut without obtaining permission from tree authority
otherwise legal action may be taken, which may be noted.
The Pimpri-Chinchwad Municipal Corporation has reserved
its right to take penal action against you as per the
aforementioned rules if you caused concerned construction
in violation of the provisions of Bombay Provincial Municipal
Corporation Act, 1949 and Maharashtra Regional and Town
Planning Act, 1966 or concerned the same without obtaining
prior permission of the competent Authority/ caused
construction in violation of the plan sanctioned by this office
or making changes or alterations therein and without

obtaining prior permission to the revised plan of construction



8)

9)

10)

11)

12)

or for making construction without obtaining completion
certificate.

The building material or scrap from the demolition of the old
construction should be stored on road or in such a manner
that it should not cause hurdle to anything and if such
material is found to be placed in such area, penalty per week
as per the Revised Development Control Regulations at the
rate if Rs. 25/- for residential use and Rs. 50/- per sq. Mtrs,
for commercial use will be assessed.

The owner, at his own cost, should connect the drainage line
of the building to the drainage line of the municipal
corporation.

It will be mandatory to put letter box revealing names of the
unit holders on the ground floor of the building at
appropriate place without which part or full completion
certificate could not be issued.

It will be compulsory to handover the area to the municipal
corporation which is getting affected with the road winding
as per the development plan.

Timber should not be used for the sake of support and shape
of all sides of the RCC work of the building. It is mandatory

to use iron for that purpose.
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13)

Structural Engineers duly recognized by the Indian Society
of Structural Engineers, Pune-30 may be appointed for the
building work. Further, a letter of Structural Engineer in
confirmation of acceptance of said job is required to be
submitted to this department. The construction of the

building could not commence unless such letter is furnished.

14) The -construction should not be commenced without

15)

16)

furnishing to the tax Collection Department of the
corporation a certificate/ receipt to the in lieu of payment of
taxes till the end of the concerned half year pertaining to the
said plot.

It is mandatory to develop the open land in the sanctioned
layout subject to the provisions made in Rule No. 11.3.1.5 of
the Development Control Regulation.

As per the rules, it is mandatory to handover possession of
the area affected under road winding in the development plan
to the municipal Corporation. Municipal Corporation’s name
may be recorded to the area affected with the road winding
and then such revised property card and demarcation map
may be furnished to this office before obtaining part of full
completion certificate. It is also mandatory to submit no
objection certificate from the corporation's Land Assets

Department. Further, the applicant himself, at his cost, will



17)

18)

19)

20)

get the area getting affected under road winding filled with
stone in accordance with the directions of the corporation or
need to deposit the expenses for such stones as per the
prevailing rate of the corporation in that regard.

The municipal corporation will not be responsible for any
dispute if raises in respect of the boundaries of the said land
as per its demarcation map and actual cultivation in the
present matter. Part or full completion certificate could not
be issued to the construction unless a revised demarcation
plan from the city survey office/ property extract is
furnished.

The amalgamation of the plots in the present matter may get
done through the City Survey Officer, accordingly, the revised
property card and demarcation map are required to submit
with this department before obtaining completion certificate.
It is mandatory to make provision for rain water harvesting
in buildings on plots (except area with large density)
admeasuring about 300 sq. mtrs. and above.

Absorption of water on the access roads adjacent to the plot
and in surrounding vicinity is very much required for public
health. For that shake, the developer/ applicant will be solely
responsible for making requisite arrangement as expected

under Rule 9.1 of the Development Control Rule. Thus, there
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21)

22)

23)

24)

25)

would not be any impediments for natural absorption of rain
water. The Developer/ Applicant are bound to take
appropriate precaution in that regards. The developer/
applicant will be responsible to settle any complaint/
objection raised by concerned unit holder/ resident in that
regard. The corporation should not be suffered for same. This
consent letter for commencement for construction is being
sanctioned on this term.

It is mandatory on part of Developer to provide the parking
space free of remuneration as provided in the buildings as
per the Development Control Regulations.

Construction will not be carried out without submission of
Class-1 land confirmation and “No Objection Certificate” for
class-2 land to Municipal Corporation from Hon’ble Sub-
divisional officer / Hon’ble Additional District Collector/
Hon’ble Collector.

Flats to be given to be MHADA with due completion and only
after transfer to MHADA, remaining buildings will receive
part/ full completion certificate.

Building permission is issued in relation with the
undertaking given by developers in respect of the ULC.

It is mandatory on part of all construction entrepreneur /

developers/ land owners to fulfill the official provisions of



26)

27)

28)

29)

laws related to Building and Other Construction Workers
(Regulation of Employment and Conditions of Service) Act,
1996 and The Contract Labour (Regulation and Abolition)
Act, 1970 for their safety, health and welfare measures.

It is mandatory on part of developer that required minor
minerals for the building construction will be purchased from
officially published and licensed holders permitted to stone,
metal, aggregate, soil, sand as per the notification no.
mining/KV/877/2016 dated 31.03.2016 issued by Hon’ble
Collector of Pune.

In case, if construction area plot more than 20000 Sq. Mtrs.,
then without submission of NOC from Environment
Department, construction will not be started.

It is mandatory on part of developers to register under Real
Estate Regulation and Development Act, 2016 (RERA) within
stipulated time.

Developer has to install and operate the WATER RECYCLE
UNIT in case the plot area more than 2000 Sq. Mtrs. or total

flats more than 50.

Sd/- Sd/- Sd/-

Dy. City Engineér
Pimpri-Chinchwad
Municipal Corporation

impri, Pune-411018

Executive Engincer
Pimpri-Chinchwad
Munieipal Corporation

impri, Pune-411018

City Engineer
Pimpri Chinchwad
Municipal Corporation

Pimpri-18
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Copy for information

1)

2)

3)

Asst.  Circle Officer, Pimpri-Chinchwad  Municipal
Corporation, Municipal Corporation/ Pimpri Waghere/
Pimprinagar/ Chinchwad/ Bhosari / Kasarwadi/ Aakurdi/
Nigdi/ Pradhikaran/ Sangvi/ Pimple Gurav/ Pimple
Saudagar/ Wakad/ Rahatani/ Thergaon for information and
further action.

Tax Collection Department, Head Office.

Hon’ble CEO, Pune Housing and Area Development

Authority, Agarkar Nagar, Pune 411001 (MHADA)



1)

2)

3)

4)

-SOME IMPORTANT INSTRUCTIONS-

-REGARDING COMMENCEMENT OF USE OF SPACE-

As per section 263 of the Bombay Provisional Municipal
Corporation Act, 1949, immediately after completion of
construction, the applicant is required to file an application
in the office of the municipal corporation seeking completion
certificate. So that, Hon’ble City Engineer or officers
appointed by him may verify the land and may give sanction
for use of land. Any act of concerned application in violation
thereof attracts penalty as per the penal policies of the
municipal corporation.

Under any circumstances, by this certificate, any permission

for closing the natural way of flow of water passing though

the plot (especially rain water) is not given. Provision for

requisite pump and tanks are require to be for brining water

upto the water tanks placed on high in the buildings.

You will be solely liable for taking precaution that the
neighboring people or any people should not suffer or cause
annoyance or damage anyhow because of the work. This
consent letter is not prejudice to any other rights and you
will be responsible for any work done out of your scope.

This certificate may be produced as and when demanded by

the employee of the municipal corporation or securities
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S)

6)

7)

8)

(Police) for verification thereof, if the same is not produce, it
will be assume that the construction is going on without
consent letter.

The said certificate will be valid upto one year and the same
deemed as cancelled automatically thereafter. It the work
under the said consent letter is to be made after one year
then the term of consent letter may get extended by filing
application alongwith new supervision memo and
construction may be commenced after obtaining such
consent letter.

Any directions given by the municipal corporation in special
circumstances in writing be obeyed and it will not prejudice
on the ground of the present consent letter.

The water meter may get set to the tap through the municipal
corporation before commencement of construction.

The municipal corporation will not be responsible for the
pressure of the water. If the pressure of the water in the tap
provided by the municipal corporation is less and if the water
could not reach the upper floors of the buildings then, in view
of appropriate and adequate storage and supply of water to
the entire buildings, the owner shall construct a water tank
on minimum 0.5 mtrs. height from the ground level in

accordance with the size, design and specifications suggested



9)

by the Hon’ble City Engineer or Concern Officer in the open
space around the building and water from the main line of
the municipal corporation may brought and fill in such tank.
Further, water from such tank shall send to the upper tanks
of adequate size to be place on the head of the buildings with
the help of electric pump and thereafter the owner should
make provision for supply of requisite amount of water on
each floor with the help down take pipes. Size of such tanks
should be in accordance with the decision taken by the
Hon’ble City Engineer or concerned officer in that regard. It
the owner is ready to make such supply of water with electric
pump, but he could not get the electricity from the company
then in such event the owner should make provision for
sending the water on upper floors through pumps by using
diesel, oil or petrol engines. Completion certificate will not be
given, if owner fails to make such provision for supply of
water through pumps under this provision and the owner
himself could not use the building for himself or could not
allow other to the same.

Without consent in writing of the municipal corporation,
digging for or construction of new well, lake or pool, tank or
fountains is not allowed. Anti-mosquito provision is to be

made for gallitraps open drainages. The cover of tanks shall
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10)

11)

12)

be place neatly in such a manner that any dirt should not go
inside. Including overflow (working) pipe, it may be covered
with the better wire gauge with strong lock and key, which
can be easily removed. Broken glass pieces should not be
fixed on the boundary walls. The plinths of the flushing toilet
or other toilets should be on 0.5 mtrs. height from the center
point of the nearby road or from the surrounding area of the
building of the owner.

Development of the roads, electricity and drainage etc. in the
concerned plots may be done in accordance with the
municipal specifications otherwise any complaints in respect
of such development will not be entertained and the roads
will not be taken into custody.

If the proposed construction falls within 30 mtrs. from the
railway line, no objection certificate from Railway
Department may be submitted.

While making application for completion certificate of the
building, first of all remaining development charges may be
deposited in the treasury and receipt thereof be submitted to
this office. It is obligatory to deposit interest on the remaining
development charges at the rate of 18% per annum from the

date of commencement certificate in the treasury.



13)

14)

15)

16)

17)

Before obtaining completion certificate, it is required to
present license in respect of running lift in the building from
the competent authority. Otherwise, lift is not allowed to use.
In case of malls, theaters, multiplexes, hotels, entertainment
centers etc. it will be mandatory for the applicant/ developer
to set X-ray scanner, door frame metal detector, hand held
metal detector, CCTV cameras and trained staff, sniffer dog
with sufficient criteria.

There will be construction of for Municipal KIOSK/ ATM
center admeasuring of 2.40 x 2.40 Mtrs. and possession of
same will be given to municipal corporation without any cost,
In case of the project is implemented for residential project,
multiplex, malls building on more than 1 hectare ,

As per the revised rule No. 23.3 of the Development Control
Regulations, it is mandatory to make arrangement of Solar,
Water Heating Systems of the Capacity prescribed in
regulations for the guest house, hotels, police main/army
barracks, canteens, laboratories and research centers,
hostel, school, collages and other institutions. In absence of
which, part or full completion certificate should not be given.
To control dengue, chicken gunny, malaria etc. mosquito,
water collection tanks at construction site will mandatorily

be covered. Developer will make arrangement to dispose off
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the water collected around the water collection tanks
mandatorily. Also it will be responsibility of the developer to
make anti-mosquito spraying of malaria oil, abet etc.

18) It is mandatory on part of all construction entrepreneur /
developers/ land owners to obtain insurance of all labors
working at construction site and plinth check will not be
issued without submission of related documents.

19) It is mandatory for the developer to make arrangement for
clean drinking water and toilets for the construction labors

staying on site.

A: Developer/ Owner Address: - B: Construction Site Address:-
Mobile No. Mauje Pimpri Sr. No. 209/A/2,
Email: CTS-4702.

Mauje-Pimpri, Sr. No. 209/A/2,

Pimpri Pune-18,

//TRUE TRANSLATION//
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ANNEXURE-A-04

Your RTI Request filed successftully.

Registration Number

DOENV/R/2020/60022

Name Ajay Jayvantrao Bhosale
Date of Filing 01-02-2020

RTI Fee Received 10

Payment Mode

Payment Reference Number IGAHZWOEQ?2
Transaction Status Success

Request filed with

Environment Department

Telephone Number

22873155

Email Id

manohar.bandapatte@gov.in

TRUE COPY

Y/ s
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Online RTI Information System :: RTI Online ::

https://rtionline.maharashtra.gov.in/request/regdetails.php?regld=4Wk1...

Online RTI Request Form Details

Public Authority Details :-

* Public Authority

Environment Department

Personal Details of RTI Applicant:-

* Name Ajay Jayvantrao Bhosale
Gender Male

* Address 25B, Cycle Society, Nana Peth, , Pune-411011
Pincode 411011

Country India

State Mabharashtra

Status Urban

Educational Status Literate

Phone Number Details not provided

Mobile Number +91-9420181896

Email-ID tanaji_ogjune[at]yahoo[dot]com

Request Details :-

Citizenship

Indian

* Is the Requester Below Poverty Line ?

No

(Description of Information sought (upto 500 characters)

* Description of Information Sought

Please provide the information in respect of the action
initiated by SEIAA or PS DoE after issuing show cause
notices in the following matters

1. M/s. Bramhacorp Limited (Bramha Exuberance)-notice-
24.05.2019, SEIAA SCN-15.06.2019

2. M/s. Bramha Leisures Private Limited (Bramha Uzuri)
-notice-19.05.2019, SEIAA SCN-15.06.2019

3. M/s. Bramhacorp Limited (Boulevard)-notice-
17.05.2019, SEIAA SCN-15.06.2019

* Concerned CPIO

Nodal Officer

Supporting document (only pdfupto 1 MB)

Supporting document not provided

1of1

01/02/2020, 12:51 pm
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RTI Online ::

Online RTI Information System

https://rtionline.maharashtra.gov.in/request/paymentslip.php?regld=4W...

Government of

RTT Online

An initiative by GAD, Mantralaya, Mumbai
Maharashtra
Home Submit Request Submit First Appeal ViewStatus FAQ ContactUs User Manual

918
1of1

Your RTI Request filed successtully.

Please note down the following details for further references.

Registration Number DOENV/R/2020/60022
Name Ajay Jayvantrao Bhosale
Date of Filing 01-02-2020

RTI Fee Received R 10

MAHA Online Reference number IGAHZWOEQ2
Transaction Status Success

Request filed with Environment Department

[ Contact Details of Nodal Officer j
Telephone Number 22873155
Email Id manohar.bandapatte@gov.in

Home | National Portal of India | Complaint & Second Appeal to SIC Maharashtra| FAQ

Copyright © 2015. All rights reserved. Designed, Developed and Hosted by National Informatics Centre, New Delhi

Best viewed in Google Chrome and Mozilla Firefox web browsers

01/02/2020, 12:46 pm
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Online RTI Status Form/3{TaTs SR JefRuct srof

Note/gdHT: Fields marked with * are Mandatory/ * frgifard et qufRrar Aic sifard amg

Registration Number Fﬁ?uﬁ HHI® : DOENV/R/2020/60022
Name /ATd Ajay Jayvantrao Bhosale
Date of Filing /'l-R'lﬁ Giricc 01/02/2020

REQUEST FORWARDED TO SPIO /TAHl3mas) &3
Status /fRd IERCIRICERI]

as on 03/02/2020

Details of SPIO :- Telephone Number:- 22029388, Email Id:- dattatraya.bhalerao@nic.in

Note :- You are advised to contact the above mentioned officer for further details.

View Document /a'aﬁaw gl : Reply Document Not Attached
( Nodal Officer Details )

Telephone Number /éﬁl'qﬁ? HHID : 22873155

Email Id /g’-ﬁ?l' 3MaSt : manohar.bandapatte@gov.in

Print RTI Application  Print Status Go-Back

T Gy | HRAT 91 UIce| Al SR, HeRTY JieTdhs dpbR S0 fgedia sdia| Aeia s
ib"ﬁﬁ?lé‘r.’@2015.@3@@5@.?@&%@%%,@%@%,%3?@3

Best viewed in Google Chrome and Mozilla Firefox web browsers
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https://rtionline.maharashtra.gov.in/index.php
https://rtionline.maharashtra.gov.in/guidelinesM.php?request
https://rtionline.maharashtra.gov.in/guidelinesM.php?appeal
https://rtionline.maharashtra.gov.in/request/status.php?lan=M
https://rtionline.maharashtra.gov.in/RTI%20Website%20FAQ%20Marathi.pdf
https://rtionline.maharashtra.gov.in/request/contactMarathi.php
https://rtionline.maharashtra.gov.in/
http://india.gov.in/
http://sic.maharashtra.gov.in/Site/Home/Index.aspx
https://rtionline.maharashtra.gov.in/RTI%20Website%20FAQ%20Marathi.pdf

